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PREAMBTE

Kanesatakehró:non are inherently sovereign having never relinquished their Nation's original sovereignty
Political affairs are based on custom and consensus; this governance approach remains in effect today.

Kanesatakehró:non have adopted the United Nations Declaration on the Rights of lndigenous Peoples
(UNDRIP) & the American Declaration On The Rights of lndigenous Peoples as well as other tnternational
Covenants that Canada has signed to upholding Human Rights. The following articles of the UNDRIp are
the principles in the creation of this document;

Article 3 lndigenous peoples have the right to self-determinotion. By virtue of they freely
determine their politicol status and freely pursue their economic, sociol and

Article 4 lndigenous peoples, in exercising their right to right to outonomy or
ways ond meons forself-government in matters relating to their internol and locol

finoncing their outonomous functions.

os

Article 5 lndigenous peoples have the right to their distinct political, legal,

economic, social ond cultural institutions, while to participate fully, if they so choose,

in the politicol, economic, social ond culturøl life of
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PRINCIPLES OF GOVERNING

The participating majority of adult members are the final authority in all matters pertaining to all
Kanesatakehró:non and theír Territory.

The Mohawk Council of Kanesatake are the Proxy Beneficiaries of the Trust created by the Crown for the
Rights and Be

Montagnes.

nefits of all Kanesatakehró:non Territory once defined as the Seigneurie du es-Deux-

The Mohawk Council of Kanesatake are the Proxy Beneficiaries but not ing Treaties,

Grants and Agreements which pertain but not limited to the rights add ims, Education,

Public Security, Cultural, Medical and the necessities of life, etc... ;

{ l7I7 King Louis XV of France granting the the du Lac-des-Deux-
Montagnes

* 1760 Treaty of Oswegatchie

* 1760 Treaty of Kahnawake

* 1763 The Royal Proclamation
* 1764 Treaty of Fort Niagara
* 1813 Treaty of Ghent

* 1945 Agreement between

The Mohawk Council of Ka

fairness and openness in the

The Mohawk Council

report where appl

for examination

The Ka

and the British Crown.

rcise its jurisdiction and authority with honesty, impartiality,
e Mohawks of Kanesatake

shall be accountable to all Kanesatakehró:non and therefore shall

permissible and make the audited financial reports of MCK available

on have the primary role in assuring there is Good Governance
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l.INTRODUCTION

L.t Objective:

The present protocol is prepared for the Grand Chief and Chiefs of the Mohawk Council of
Kanesatake (McK) with the objective of improving on the decision making proce ss and harmon rzrng

work relations between Council members. Ultimately, better serving the Comm d fulfilling
the mandate entrusted to the Council by Community members.

Once ratified by Community members, this protocol becomes a the Council
members will guide themselves and to which they will refer to w or disagreements
may occur.

Thus, the responsibility of implementing and respecting col shall be that of the
Council, who will act as one body for that purpose ate objective of attaining the
required efficiency and effectiveness in assuring t programs a nd services Community
members. (Ethics Commission shall have the e

The protocol will also establish main ical behavior during and beyond Council
governance, so that ¡nterpretations of mem bers' duties and obligations are defined

t.2 Definitions:

Administrator: Otherthan n ber, to include Director, Manager, Coordinator, or others
who are rtments, programs or services.

Band Managen Ha dmin responsibility of MCK.

BCR: uncil Resolution

n-making process for Council members which values cooperation and
amongst each other that always promotes the best interest of

Kanesatakehró:non

Regular/Special Council Meeting: Duly Convened Council Meeting by the Grand Chief

Kanesatakehró:non : Members of the Mohawks of Kanesatake

MCK: Mohawk Council of Kanesatake
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L.3.2

2.t.r

2

2.1

1.3 Oath of Office:

1.3.1 Application:

The Council will act as one e

consensus. The Council's

2.r.3

body as it exercises its power in the form of
b under Kanesatake's Custom Governance ands

Customary Practices.

constitute the law of
mains only as a general reference and does not

Mohawk Territory of Kanesatake.

2.L.2 Council

Councild eim plemented and enforced by the political authority of the Grand
Chief or Vice-Chief and through a delegated administrative responsibility, by
the under the supervision of the Grand Chief

I shall directly exercise the politícal power conferred upon them throughout their
mandate and as entrusted by Kanesatakehró:non following elections (see Kanesatake Electoral
Code, 20L5). The Council cannot and shall not delegate such power to individual Chiefs, other
levels of government or any other institution.
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2.7.4 Appointment of Committees:

The Council may establish committees when necessary, possibly comprised of Chiefs, MCK
employees, Kanesatakehró:non or other external resources, with the authority or responsibility
to examine and study specific issues. All committee members are required to take an Oath of
Confidentiality. One copy shall be remitted into the Council Book of Minutes and another shall be
kept with Human Resources (H.R.) ln such a case, the committee members are accountable to
Council, and must provide a report and recommendations on the issues at hand which will only
take effect if adopted or ratified by Council at a regular meeting or when required, by the People
of Kanesatake.

2.7.5 Administrative Governance Proredr rrpc'

,:. 
.

Kanesatakehró:non are the ultimate authority when it pertains to administrative governance
procedures which must be adopted by Councilduring a duly conveqed.Council meeting and must
be documented in the form of a resolution . ,,'"

2.L.6. Modification of Council Decisions

Decisions made by Council during
modified unless done so by consen

2.L.7

'./

a duly convened eouncil'meeting cannot later be changed or
sus at a future.eouncil meeting.

.:.. : . ..

t.,

l: '',,......:,"

cil'to.change or modify a decision, the new decision must ben

Documenting Modifications:

When there is consensus on

documented through a
by the modified decisio

overseeing the adm

mended band council resolution. Concerned parties affected
informed. The Band Manager is responsible for

ementation of the revised decision

2.I.8 Avoidin

All membe t u

influence
adm

ncil will distance themselves from personal involvement that may
or operational decisions. They will thus avoid being part of an

leading to an administrative or operational decision, more specifically
administrative issues are documented or covered under existing MCK policies.

2.L.9 Conflict of lnterest:

Council Chiefs will avoid becoming involved in situations where the potential of a conflict of
interest may arise. Chiefs will take the initiative to report to Council any situations that may be
perceived as a conflict of interest and will remove themselves from discussions, allowing for an
unbiased ruling on the matter.
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2.2.O Applvins & Enforcine Policies:

Councilwillabide bythe MCK policies in place. The Grand Chief will ensure thatthe Band Manager
oversees the implementation of the policies and that all MCK staff abide by the rules. Any
breaches by MCK staff of the procedures prescribed under MCK policies will be dealt with
accordingly through disciplinary actions.

3. RIGHTS AND DUTIES OF THE MOHAWK COUNCIL OF KANESATAKE: ):¡..

3.1 General

3.L.1 Transition Process of Council Members:

The former Grand Chief and Chief s shall work with the new
proper briefing of all upcoming
continuity of programming and
full weeks' salary for all Chiefs.

Duties & Workload:

meetings, projects and a

The Grand Chief and the Chiefs will all
duties and responsibilities. The Grand
workloads amongst Council Mem
during the term of the mandate

rans n period will involve two (2)

ry time and energy to their respective
nsible for assigning portfolio duties and

istribution will be reviewed by the Grand Chief
rpo rtfolio reassignments may be necessary. As a

I Members to ensure
transition is to ensure the

administration of

3.L.2

standard in fulfilling their ob ns

five (35) hours per week.
uties Council Members shall work a minimum thirty-

ndt the Grand Chief and Chiefs should make themselves available to

3.1.3 Availabilitv:

To foster re
Community uring work hours at the MCK and during community events.

3.L.4

ief and Chiefs shall make efforts to enhance the public image of MCK by making
available to participate in community events.

3.1.5 OfficeRelations:

The conduct of the Chiefs and the Grand Chief towards each other shall be characterized by
courtesy, honesty, respect and good faith. Council Members will also provide the necessary
support to the Band Manager and MCK staff, so that all work relations remain efficient and
effective col la borations.
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3.1.6 Time Off&

Although Council Members are equally entitled to vacation and other time off, as per MCK HR

Policy. The Grand Chief must set a vacation schedule suitable for the ongoing functioning of the
Council, without interruption of regular Council meetings as established under section 4.2.

3.L.7 Vacation Period:

By the political nature of their mandate and duties, the Grand Chief and Chiefs are not entitled to
benefits related to seniority or overtime, which are normally calculated and compensated in the
form of time off, as per MCK HR Policy. Nonetheless, a compensation of one paid weêkvacation,
in addition to the regular two-week annual leave, will be allotted for excessivé work hours, which
is undertaken from time to time by Chiefs and the Grand Chief based 9n lhe ff!,vision 

included
under paragraph 3.1.2 of the present document.

...
ln addition, there will be an allotted fifteen (L5) days per year for sick/peisonal days. All Chiefs
must inform the Grand Chief or Council Clerk when they will be using such days. lf there is more
than three (3) consecutive sick days, the Council member will require a medical document to
justify their absence.

3.2 The Grand Chief:

3.2.L

..:..t"'

Chair of Council Meetings:

Elected by the People as the political head of the Community, the Grand Chief provides political
leadership for Chiefs on Counci[. Therefore, as the Chair of Council meetings, the Grand Chief will
maintain order and will ove¡sþ discussions so they pertain to items approved on the agenda.

Delesated Council Chair:
' 

.:.:'

The Grand Chlef, at.a regtlar meeting, will appoint a Vice-Chief in preparation of an extended,
absence of the Granil Chief (business travel or annual vacation). During this time, the Vice-Chief

''....'will be at¡thorized to conduct the ongoing political business of the Council, but will not be
peryftfgl tg.begin any new business or to make any critical decisions.

llexcçptional circumstances only, should an urgent matterarise while the Grand Chief is away
that needs to be acted upon ímmediately, the Vice-Chief will be called upon.' )' 

.. '.'

The Vice-Chief will be appointed for the duration of the mandate at the discretion of the Grand
Chief.

3.2.2
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3.2.3 Unforeseen Extended Ab ce:

ln the event of an unpredictable and unforeseen extended absence of the Grand Chief, provisions
under the Mohawks of Kanesatake Custom Electoral Code will be used to establish a replacement
forthe duration of the Grand Chiefs absence orforthe balance of the mandate, should this be
the case.

3.2.4 En

To be valid, a Band Council Resolut¡on (BCR) must always include the s¡gnature of the Grand Chief
at a duly convened Council meeting. Once a BCR is completed lClerk,
any member of Council is then authorized to sign, in the ncil of
Kanesatake, any agreement, contract or other documentation

3.2.5 Refusal of Enactment:

3.2.6

lf the Grand Chief refuses to sign a BCR in order to complete it, as described under subsection
3.2.4, the issue will be resubmitted to Council for consideration of the Grand Chief s concerns.

Only twice may the Grand Chief send a BCR (or a.topiç) back tá Chiefs for reconsideration and
revisions. lf after the third draft of a BCR, the Gránd,Chief still refuses to sign, the matter must
then be brought to the People for deliberatio¡ 9f a Com¡unity Public Meeting. Should this be the
case, minutes of Council Meetings wíll reflect the attempts at Council enactment.

Furthermore, the final decision of the People must be recorded in the minutes of the Community
Public Meet¡ng and captured in the revised wording of the BCR to be signed by all Chiefs, including
the Grand Chief.

:t" 
't 

'"t 
'

Administrative Enactment:

According to MÇK-policies and the availability of funds, the Grand Chief authorizes and approves
all financial disbursêryents to Council Members for expenses related to the performance of their
respective. dutiei and workloads (travel advances, travel expense claims, requisitions, contracts
for extçríairq.s9-ilrces, etc.) All travel must be pre authorized by the Grand Chief.

,,

lf Káäésatake has been declared as being in a state of emergency by the Grand Chief, in which
case a prompt approval of expenditures is required, the Grand Chief shall on behalf of Council,
authorize and approve any expenditure deemed necessary, and award any contract necessary to
remedy the emergency situation.

3.2.7

A report back to Council and to the Community on these budget expenditures must be provided
within the first thirty (30) days following the end of the state of emergency in Kanesatake. The
Grand Chief has the authority to request assistance from any agency required during a state of
emergency.
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3 .2.8 Spearheadine Portfolios:

The Grand Chief is responsible for overseeing Kanesatake's political affairs. The authority to
distribute and delegate portfolios to Chiefs on Council or for that matter to remove Chiefs from
certain portfolios remains with the Grand Chief. Although spearheading certain portfolios as well,
the Grand Chief has the duty to oversee all portfolios.

Nevertheless, as elected Council Members, all Chiefs are responsible for defending and promoting
Kanesatake's political affairs and portfolio issues. (See Annex "8" Portfolios)

3.2.9

3.3 The Chiefs on Council:

3.3.1 SpearheadinsPortfolios

Each Chief holds one or a certain number of po

Chief. A Chief holder of a portfolio spea
portfolio and remains accountable to t
agencies for achieving results and

Calling of Public Meetings: ',.,. ', ', ,

The Grand Chief is responsible for callíng public meetings within ninety (90);.dayi of each

give an update to Kanesatakehró:non concerning political, financial o¡.MCKaffairs., :.:.

other to

:, ..

:.

:.t., ..

and distributed by the Grand
litical efforts and activities under the

Council, the Community and the funding

3.3.2

3.3.3 Aut

BCR's signed by the Grand Chief and the availability of funds, Chiefs may sign an

ent or contract pertaining to their respective portfolios, to the limits set under 7.2.2 of the
present document.

3.3.4 lntervenins in Other Portfolios:

A Chief will refrain from intervening in other Chiefs' portfolios and will discuss the nature of the
concern with the Grand Chief, when necessary the Grand Chief will bring the concern to Council
for delíberation.
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3.3.5 Courtesv:

Any criticism or complaint that a Chief wish to voice or make in regard to other Chiefs must first
be in writing and brought to the attention of the Grand Chief. Depending on the nature of the
criticism, the matter may be settled by the Grand Chief directly or may be brought back to Council
for discussion at a duly convened Council meeting in the presence of all concerned.

3.3.6 Liaison Duties

A Chief is an ex-officio non-voting member of any committee, board or commissio.n established
by Council under specific portfolios. The Chief Portfolio Holder must act as the liaiso¡ between
Council and various groups. ,

3.3.7 DelesationofResponsibilitv

MCK Band Manager: ,,. 
_,

ln order to ensure the proper delivery of programs and services tf," gå;á'Manager, must work in
r'i

collaboration with the Council. The Band Manager is responsiblç to enforce and implement
administrativeMCKdecisions. .:.::,

3.4 The Council Clerk:
t, ' 

'Maintaining Records: .:. ' .

The Council Clerk will perform dutieS that,inclúde, but are not limited to, preparing minutes of
Council Meetings along with 'sqpporting documentation and recording Council
decisions/enactments. The Couiìci!Clerk is responsible for keeping all enactment records in order
in a filing system that facilitateg the quick retrieval of documents of hard copies or e-versions.

3.4.L

3.4.2

3.4,3

The Council Clerk participates passively and in a professional manner at Council Meetings and will
not voice an opinion unless requested by the Chair to do so.
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3.4.4 Confidentialitv & Accuracv:

The Council Clerk also takes the Oath of Confidentiality due to the nature of information exchanged
at Council Meetings. The Oath of Confidentiality will also pertain to the accuracy of the minutes
and the discussions held at Council Meetings, as well as to the certification of true copies of
resolutions and excerpts of minutes.

4 MEETINGS OF THE COUNCIT

4.t Quorum:

4.LJ Proceedings:

The Council is comprised of seven (7) members, the majo t including the Grand

Chief, const¡tute a quorum for the transact¡on of busi e is therefore set at four (4)

Chiefs: The Grand Chief or the Vice-Chief and three (3) ere is no quorum, the Grand

Chief or the Vice-Chief will adjourn the m
adjournment to every Chief absent when the

Clerk shall give notice of the

decided

4.L.2 Teleconference:

lf the circumstances so justify a the
convened Council meeting, a C

avail him / herself of such

following conditions are

of the Chiefs physically present at the duly
pate, del¡berate and vote by telephone. A Chief may

considered to be present at the meeting only if each of the

. ,:,a

!. The Grand Ch and three (3) Chiefs must be physica lly present at the
meet¡ng;

2. The Cou c or a designated Council Clerk by the Grand Chief must be physically present
at the

3. The or other means of communication used permits all persons participating or
e meeting to communicate with each other.

orum:

lf at any Council Meeting, the number of Council Members is reduced to the Grand Chief or the
Vice-Chief and less than three (3) Chiefs, Council shall stand adjourned.

4.L.3
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4.2 Duly Convened Council Meetings (Regular):

4.2.t Dulv Convened Reeular Councíl Mppfinsc and lncafinn

Regular meetings of the Council will be held weekly, on Tuesdays at MCK starting at 9 a.m. unless
previously decided otherwise by the Grand Chief. Council Meetings shall be held in the Council
Boardroom at MCK located at 681" Ste-Philomene, in Kanesatake.

4.2.2 Notice of Convocation & Agenda:

The written notice of convocation and the agenda for each regular Council meeting as well as a
draft of the minutes of the previous regular Council meeting, must be given,to each Chief by the
Council Clerk, on Friday afternoons before closing of business.

4.2.3 Attendance at Council Meetings: :

.:' " '' "'

Chiefs on Council have always been and continue to be required'to attend duly convened Council
Meetings. All Chiefs must give priority to attending regulai qnd special Council Meetings and will
make the necessary efforts to participate at all times, uñlesi ó'therwise excused by the Grand
Chief. t' 

.

The Grand Chief may declare full or parts"o.f Cguncií Meetings open to Kanesatakehró:non,
attendance by other than the Grand Chief and Chiefs, the Council Clerk and the Band Manager
will be by invitation only or upon request. Council Meetings may also be held in-camera, with only
the Grand Chief and Chiefs. )

4.2.4 Duration of a Resular Council Meeting:

A regular Council Meeting, depending on
adjournment within the íegular work hours

Resuming Coúnçil Méetinss:

Should unfinished business remain on the agenda by the end of a regular Council Meeting, the
Chaiipeiso4 rnay postpone certain agenda items to a latertime and date. Deferralof agenda items
riray bq to the following regular Council meeting date, or depending on the nature of the item(s),
to a sþecial Council meeting held prior to the following Tuesday.

the nature of the agenda, will start and come to
of the MCK.

4.2.5
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4-3 Duly Convened Special Council Meetings:

Definition:

Special Council Meetings also require quorum, comprised of the Grand Chief or Vice-Chief and
three (3) Chiefs one of which must be the main portfolio holder and as defined under sub-section
4.L.

4.3.2 Purpose:

The Grand Chief or Vice-Chief may decíde to hold as many Special Council Me,et¡ngs as. necessary
to address urgent matters. ln addition, Portfolio Chiefs must brief the Grand Chief ,prior to the
meet¡ng and request a Special Council Meeting to cover in greater detAil speeific pbrtfolio issues.

t ...

4.3.3 Schedule & Rules:

Special Council Meetings may be held during or hours. The following
conditions must be respected when holding a Sp

L. Only urgent matters should be on the be addressed prior to the following
regular Council Meeting;

2. The Council Clerk must inform all Ch ming time and location of the Special
Council Meeting at least 24 hours depending on the circumstances, within a
reasonable delay;

3. The Grand Chief or Vice-Chief ree (3) Chiefs (one of which must be the main
portfolio holder) and the or a Clerk designated by the Grand Chief must be
present to hold the me

4. Unless it is deemed is documented as such in the opening of the minutes
of the meeting, efs at are directly concerned with the special meeting topic(s)
must be nt ically or by tele conference as defined under section 4.1.2

5

5.1.1_

For all regular Council Meetings, the agenda will be structured in a standard form with specific
points of discussion when needed. The sequence of the subjects on the agenda may change from
time to time to reflect priority issues.

At the beginning of a Council Meeting, Chiefs may propose additional points (Varia) for discussion
on the agenda. The Grand Chief will determine the pertinence of adding these points for
immediate discussion or to save them for a future Council Meeting. Additional point (s) issues will
be for discussion purposes only, no decision by Council can be made under this heading.

4.3.L

PROCESS

5.1.
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5.L.2 Sueeesting Agenda ltems:

The authority to set the agenda for Council Meetings has always been and remains with the Grand
Chief, who may accept or reject suggestions for agenda items according to the best interest of
Kanesatakehró:non.

Chiefs on Council have always been and continue to be required to suggest to the Grand Chíef
agenda items for duly convened Council Meetings and must do so by Friday afternoon before
closing of business.

For specific agenda items, Portfolio Chief(s) must submit supporting
Clerk. Once the agenda is approved by the Grand Chief the Council
distribute copies of the agenda with supporting documentation to
necessary to the Band Manager, as per provisions under sub-sectio
(1)

documentation tothe Council
:t "':' . :

Clerk m9st,,thên prepare and

CounciJ;,Members and when
ns 4.2:2 ánù4.3.3 paragraph

5.1.3 Adoption of Agenda:

Once the agenda is adopted by
deliberations to be chaired by the G

5.2 Council Meeting Proceedings:

y begin discussions and

5.2.L

5.2.2

Briefing:

When called upon by th
issue to be addressed.

Clear Statements:

e Chair, Po io must provide a verbal briefing to Council on the

Should a point

reasons and

on Council

resol

s

n require deliberation by Council, a clear statement, including specific

must be prepared by the Portfolio Chief or through input from other Chiefs

c reasons and motives shall constitute the preamble at the time the
and therefore should be detailed in the minutes

s.2.3

a Certificate of Availability of Funds (CAF) is required for a Council decision,
consultations with the Finance Department for the purpose of identifying budget provisions will
remain the responsibility of the Band Manager. Such consultations should take place prior to the
Council Meeting and prior to submitting the point of discussion for Council deliberation.
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5.2.4 Certificate of Availabilitv of Funds (CAF)

Whenever the statement includes or refers to spending of MCK funds, either under a regular or a
special budget, a certification to the effect that such funds must be obtained by the Band Manager
from the Director of Finance. A certification for the availability of funds, once produced by the
Director of Finance, will be stated under the preamble of the resolution prior to deliberation by
Council as detailed under sub-section 7.2 of the present document.

5.3 Discussions and Debates:

5.3.1 Maintainins Order in Council Meetings:

':

As Chairperson of the Council Meetings, the Grand Chief (or Vice-Chief) m,ust maintain order and
guide discussions in order to keep the focus on approved agenda items, as described under sub-
section 3.2.1.

5.3.2 Addressins the Chair:

During Council meet¡ngs questions and remarks must be

5.3.3 Difference of Opinion

addressedand directed to the Chair

.:

5.3.4

5.3.5

It is understood that Chiefs' opinions may vary and differ from one another on certain issues and
on what is in the best interest of Kanesatakehró:non. Should this be the case during a Council
Meeting, Chiefs will clearly voice their respective opinions and will avoid interrupting other Chiefs
who in turn are voícing their opinion on the issue.

., , ... .:

Temoorarv Recess of Council Meeting:
.,.'

ln the course of a Councif Meqting, should the Chiefs wish to keep certain discussions off the
record, then upon.the Grand Chief's request, the CouncilClerk may retire and leave the meeting
room with regaiifs.to community members confidentiality. Should this be the case, the Council
Meeting will be decláred in recess. Upon the Clerks' return, the Council Meetíng will resume and
the Clerk sha!l record Council's decisions, if any, pertaining to the last point prior to the temporary
recess. lf the rieeting is out of order the Chair may postpone the meeting to a later date.

.l-engthv Discussions in Council Meetings:

Should discussions be lengthy on a given agenda item, the Chair may order its postponement to a
subsequent meeting for further discussion. The Chair may ask the Chiefs present at the meeting
to proceed in turn with a final statement, with the objective of initiating the deliberation stages.
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5.4 Process of Deliberation:

5.4.L Definition

The Council's deliberation is rendered when the Chairperson proposes a topic that is motioned by
one Chief and seconded by another Chief during a duly convened Council Meeting.

5.4.2 Rieht of Participation:

As Council Members, only the Grand Chief and
deliberate at a duly convened Council Meeting.

5.4.3

the Chiefs have the right and privi lege to vote or

Confirmation of Council's Decision

Once discussions and debates have been concluded, the motíon may be reaffirmed or revised by
the Chairperson and recorded as explained under paragraph 5.2.2'pf the þresent document. The
records will also indicate if the motion is seconded, then members of the Council will proceed
with voting on whether they support or disagree with the motion.

5.4.4 Reiecting a Motion

The Chairperson may declare any motion that is not seconded with a reasonable delay as being
rejected or ask for its reformulation and resubmission. '

a

5.5 Voting:

5.5.1 Decisions bv Consensus: ' :

Consensus is a decision-m!king piocess for Council members. lt is a method by which Council can
come to an agreemen!. The i¡put and ideas of all Council Members are gathered and synthesized
to arrive at a fing! decisiõn acceptable to all. Through consensus Council is working to achieve
better solutions, but also to promote the growth of Kanesatake and trust.

lf there is no consensus on a topic during a Council meeting the Chair shall apply section 3.2.5 of,.':,.

the present document process.
.tt 

"t:". ..):'

5.5.4 .DÍterminine Conflict of lnterest:

A Council Chief shall not deliberate on a matter that could be perceived as a potential conflict of
interest. ln the case of a potential conflict of interest for a Council Member, the Chairperson of
the meeting shall call a vote (by secret ballot or show of hands at the Chairperson's discretion.) A
quorum of Chiefs is required and if the majority decides that there is in fact a conflict of interest
then the Chief concerned will be disqualified from further consideration of the matter. The Council
decision will be achieved following the standard process of deliberation, as described under sub-
section 5.4.
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5.5.5 Personal lnterest of a Maío nn f^nrlnril

lf a majority of the Chiefs have a personal interest in an issue presented to Council for a decision,
such an issue must be brought to the People for a Community decision. Depending on the nature
of the issue Community input/decisions can be provided at a Public Meeting for due process.

5.5.6 Abstention:

Whenever a Council

due to a potential co

quorum on Council.

5.6 Minutes of Council Meetings:

5.6.L Structure:

Member chooses or is required to abstain as per s. 5.5.4 from deliberating
nflict of interest the presence of this council Member still counts as part of

Minutes of Council Meetings will be structured by ms and will reflect Councilagenda .ite
discussions, as well as Council decisions and the resulting impleméntation of act¡vit¡es

5.6.2 Approval of Regular/Special Council Meeting Minutes:

Minutes of any Council Meeting shall be approved by the Grand Chief and Chiefs at the beginning
of the following regular Council Meeting.

5.6.3 Council's Book of Minutes:

5.6.4

The minutes of Council's proceedings, whether they pertain to regular or to special Council
Meeting, shall be entered'in Council's Book of Minutes, to be maintained and updated by the
Council Clerk. Once minutes have been approved by the Council, the Council Clerk will certifli the
minutes and have the Grand'Chief initial a copy of the corrected/ adopted version prior to it being
archived in the filing systém. The approved set of minutes will also be redistributed by email to all
members of Council and the Band Manager by the Council Clerk.

Accessing Counci|s Book of Minutes:

Council Minutes will be made available for Kanesatakehró:non who request in writing an excerpt,
dealing with a specific topic according to MCK procedures on access to public information. Council
Minútês will also be made available for inspection, according to established procedures, by
auditors officially appointed by MCK.

All excerpts of the minutes shall be documented by the Council Clerk and attached to the said
minutes from which it derived.
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5.7 Band Council Resolutions (BCR)

5.7.L GeneralApplication:

Band Council Resolutions will be drafted and adopted to reflect Council's Decisions on matters
requiring immediate implementation. Resolutions can be adopted at regular or special Council
Meetings.

5.7.2

5.7.3

5.7.4

All long term commitme lly for the creation of new positions for which new staff
must be hired or externa contracted, must be approved through a BCR. Furthermore,

part of the BCR. Unless a candidate would like to negotiate
ncil's BCR must be approved after the candidate was selected

nd procedures

of candidates will be conducted according to MCK hiring policies

5.7.5

Once adopted at a duly convened Council meeting, wording of BCR's may not be modified or
changed. Any and all amendments must be done through consensus during a duly convened
Council Meeting.

BCR's not adopted at a duly convened Council meeting are invalid.

Any alterations/destructions of a BCR will lead to criminal charges.
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5.7.6 Format & Structure

Band Council Resolutions must be drafted to include the following information

the identification of MCK;

a resolution number as per establíshed numbering system;
the date of the Council Meeting during which the BCR was addressed;
the type of Council Meeting (regular or special);

the subject matter;

the preamble describing motives and context;
the details of Council's decision, including the date at which the BCR

the signatures of the Grand Chief and a minimum of three (3) Chi atures
required);

o the s¡gnature of the CouncilClerk.

5.7.7 Orieinals

An original of each Band Council Resolution, once sig in filed at MCK under the
responsibility of the Council Clerk. Documents that re as an integral part of a Band
Council Resolution must remain attached t re needed a certified true copy will
remain ín its place wíth the CouncilClerk.

5.7.8 Certification of True Copies

When certified copies of BCR's are the Council Clerk must certify a photocopy of the
original as a true copy, by sta or ng "CERTIFIED TRUE COPY OF ORIGINAL", then will sign
it and indicate the title thereunder. All certifications made by the Council Clerk
shall be in blue ink.

5.7.9 Transparencv:

Band Coun ns (BCR) must be made public as soon as they are adopted and signed
Certified ies of the recently adopted Band council Resolutions will be posted in a locked
g rd in an accessible area by Kanesatakehró:non at MCK. The posting will be for

one week. The posting time corresponds to the scheduled delays between regular
The duration of the post¡ng is therefore limited, yet must be sufficient for

takehró:non to consult the BCR's. Any confidential ¡nformation will not be posted.

The Council Clerk will maintain BCR files with certified copies that can be opened for consultation
by Kanesatakehró:non, according to MCK Procedures on Access to Community lnformation.

O

a

a

o

o

o

a

o
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5.7.10 Photocopies of Band Coun ns:

Production and use of uncertified photocopies of Band Council Resolutions will be limited to the
administrative need of the Council offices and MCK programs and services only. For other needs
or requests, certified copies may be issued when necessary. Certified copies are issued according
to the Grand Chiefs directives on behalf of Council. Certified copies of BCRs will be produced as

detailed under paragraph 5.7.6.

5.8 Kanesatake Laws,lnterim Regulations and Ordinances:

5.8.1 Laws:

The Council will adopt laws in order to establish standards, regu
after the consultation and ratification by a participating majority of

5.8.2 General Application of lnterim Regulations:

s.8.3

s.8.4

public order
non

6

6.1

The Council may adopt by consensus ínterim regula esta h standards for the delivery

rtain administrative policíes and

subsidies, when these are directed
also be adopted and used for the

implementation of certain jnternal pr:o-!.,,q,,.çols and similar regulative documents at the Council
level.

,,'. ' :'' "'' '' :.. ...

Amending Laws, lnterim Reeulations & Ordinances:

Once adopted, a.law, inter:im regulation or ordinance cannot be amended and its wording may
not be modified or ehanged, unless this is done through the same process followed at the time
the original documenlwas adopted.

:

IMPLEMENTATION OF COUNCIL DECISIONS:
.:. .:

':Generál:

Regardless of the difference of opinions there may have been during Council Meeting discussions,
once Council decisions are reached, the Grand Chief and all Chiefs must stand united for the
purpose of ímplementing MCK Decisions, and enforcing them.
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6.2 Action Points:

Portfolio Chiefs are responsible for taking note of specific actions that will require their political
input following Council deliberation and decisions. A timeline should ideally be set for every action
item.

Portfolio Chiefs will remain responsible for meeting the polit¡cal deadlines. Depending on the
nature of the issue, Portfolio Chiefs may request a meeting to communicate their specific
instructions directly to the Band Manager and MCK Management in their portfolio area.

Updates and progress reports will be provided to portfolio Chiefs and
Manager, ensuring that administrative action items are implemented as

he Band

6.3 Undatins Council:

The Council Clerk will maintain files on varíous
include them on Council Meeting Agendas as sc

provided to Council by Portfolio Chiefs through

6.4 Administrative Reporting to Council:

Administrative updates will be provided

Quarterly activity reports will be subm
nature of the issue, presentations by M
Meetings. The activity report's time
public meetings, as d

7. MCK FINANCES:

7.1 The Budget:

decisions, and will
action items will be

written report.

the Band Manager on a regular basis.
programs and services. Depending on the

specific activities may be required at Council
is to precede the Council's schedules for regular

8, which pertains to the Councils accountability.

. i.'.,

7.L.L

ble for reviewing and approving MCK Budgets for all programs and services.
r and MCK Finance must present financial updates to council on a quarterly

r as needed. Council must conduct a semi-annual review of MCK budgets in order to
funds when necessary and request additional funds when needed

7.1,,2 Publication and Transparencv:

A summary of the approved MCK audited Budgets will be made public on the MCK Website and
in hard copies available to Kanesatakehró:non upon request at MCK.

Co
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7.L.3 Budget Review and Adiustments:

During the year, when Council wíshes to redirect funds to a new project or new activities for which
no provisions were pre-approved, the Band Manager and MCK Finance must present Council
potential financial scenarios. Options must respect MCK financial commitments to date, and
overall cash flow needs.

7.2 Certification of Availability of Funds (CAF):

lmportant Note - CAF Requ¡red ' ':' ,: '' , 
.

Without certification of availability of funds, a Council Decision involving finàncial expenditures
will be considered void with its implementation suspended untila CAFrit obtaineO.

Resolutions Required for Costs Over 520.0001 ,: ., , , 
,

As establ¡shed under sub-section 5.7.3, any spending in excess of *twenty thousand dollars
(S2O,0OO.O0) must be approved through a BCR. Furthermore,lhe CAF must be attached as an
integral part of the BCR.

. ./":a...

*lf there is no Band Manager in place a BCR is required for any spending over five thousand dollars
(Ss,ooo.oo¡with the cAF attached. .:" . , ,

Resol utions Concernins Long Term Côm miUlents:

As established under sub-section 5.7.4, any spending on long term commitments must be
approved through a BCR.,Éurtherrnore, the CAF must be attached as an integral part of the BCR.

Format of CAF: ., ' ::::'

Depending on'the náture of the expense, the certification of availability of funds may be
provided.9,1 

" ,:íp., 
of the related Purchase Order or Contract.

ACCOII ftT¡B rUrY & TRANSPAREN cY

Kanegatakeh ró:non's Access to Commu n ity I nformation

7.2.I

7.2.2

8.1.1 General

MCK acknowledges its accountabilíty to Kanesatakehró:non. Therefore, MCK will govern
Kanesatake's political affairs in a transparent manner, always in the best interest of
Kanesatakehró:non. Furthermore, the Grand Chief and Chiefs must conduct themselves in a

respectful, transparent manner. MCK Procedures on Access to Community lnformation outlines
how documents and excerpts of documents will be made available for Community Members to
consult.

7.2.3

7.2.4

8.

8.1
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8.t.2 Council Minutes

Minutes of Council Meetings are considered Community information. Council Minutes will be
made available for Kanesatakehró:non who request in writing an excerpt, dealing with a specific
topic according to MCK procedures on access to public information. Council M¡nutes will also be
made available for inspection, according to established procedures, by auditors officially
appointed by MCK.

All excerpts of the minutes shall be documented by the Council Clerk and attached to the said
minutes from which it derived.

8.2 CommunicationswithKanesatakehró:non

8.2.r

ublic by posting photocopies in

be according to the provisions

Posting of Resolutions:

Once adopted, Band Council Resolutions (BCRs) must be made p

an area accessible by Kanesatakehró:non at MCK. Postings will
described under paragraph 5.7 .9 of the present protocol.

8.2.2 Communitv Consultations:

Council will conduct Community
Kanesatakehró:non. Depending on u

Kanesatakehró:non in different fo
(to name a few).

on matters requiring input from
óf the matter, input may be collected from

surveys, focus groups and Community Meetings

.:

a. .,

8.2.3

8.2.4

Community Pub will be held withín ninety (90) days on a regular basis as a form of
Council's acco lity nesatakehró:non, with presentations and updates on Kanesatake's
political ios, MCK finances and other matters of interest to the People. Council
will esta lendar with a minimum of four (4) public meetings per year and will send it to
the the end ofJanuary each year

.. a

or

A monthly newsletter will be issued by MCK to provide updates on the political activities under
various portfolios. The coordinatíon and issuing of the MCK newsletter will be managed by the
Grand Chief and MCK Communications. Prior to MCK newsletters being released, drafts must be
submitted to the Grand Chief and Chiefs for revisions, followed by Council's approval of final
version.
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9. BREACH IN OATH OF OFFICE OR SECTION 9 OF THE KANESATAKE CUSTOM

ELECTORAL CODE:

Anv Council Memberfsl:

xShould any Council Member(s) breach their Oath of Office orSectíon 9 of the Kanesatake Custom
Electoral Code the issue shall be brought to the attention of the Ethics Commission for disciplinary
action.

The Ethics Commission shall review the written complaint of a Council Me quest a
written explanation from the accused Council Member(s).

The Ethics Commission will render their disciplinary action

Disciplinary Actions Choices for the Ethics Commission:

9.1

9.2.L

based the n8;

* Wriuen waming to the Council
* Request that the Council Member(s) their action in writing.
* Request that the Council allowed to speak to the public.

up to 10 work days).

(Duration up to 10 work days

* Suspension of the Council
* Request that a Council
* Bring forth criminal the council member(s).

) face Kanesatakehró:non at a public meeting* Request that the

to address a Vote.

9,2 NON-CONFID

u

mmissioner Chairperson shall request a public meeting and at such meeting shall

evidence to all Kanesatakehró:non concerning the Council Member (s) breach

The ics Commission shall propose the topic at the public meet¡ng a Non Confidence Vote
against the Council Member (s). The topic must be motioned by a Kanesatakehró:non and
seconded by another Kanesatakehró:non in order for a Non Confidence Vote by secret ballot to
take place within th¡rty (30) days of the public meeting.

All Council Member (s) accused are subject to a Non Confidence Vote and shall be removed from
office immediately if the outcome is unfavourable.

S
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9.2.2 Trisserins a No \/nfa rf a Public l\l oati no.

Topic does not have to be on the Agenda when a Kanesatakehró:non would like to trigger a Non-

Confidence vote of a Council Member (s).

The Kanesatakehró:non must give a clear statement as to why the Council Member has breached
the present Protocol or Section 9 of the Mohawks of Kanesatake Custom Electoral Code. Any
evidence must be presented to the community.

Once the clear statement has been made which íncludes evidence the Non-Confidence vote is
mot¡oned by another Kanesatakehró:non and seconded by another Ka n

9.2.3 lmplementation of Non-Confidence Vote

On the process has been triggered MCK shall nduct within thirty (30)

days against Council Member(s) identified and must be nt observers.

9.2.4 Enforcins Non-ConfidenceVote:

Every Council Member must abide by the resu ly of the participating majority of
Kanesatakehró:non of the Non-Confidence

10. Implementation and Redress:

l0.L lmplementation

The present p

Kanesatakehró

plementation by Council following its approval in principle by
ata lic meeting. Forthe interim, MCK will implement the present protocol

by means uncil Resolution after the adoption in principle by Kanesatakehró: non at a
public m the basis of a specific trial and adjustment period. At the end of the trial and

the Protocolof the Mohawk Council of Kanesatake should be completed and
approval and ratification by Kanesatakehró: non.

adju

final

LO.L.2

Following the approval of the Protocol of the Mohawk Council of Kanesatake by Kanesatakehró:
non modifications and adjustments will be subject to Community Consultations and ratif¡cat¡on
by the People.

10.1.3 Procedures for Redress:

The procedures for redress will be subject to workshops under the process of Community
Consultations.
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MCK CHIEFS DECLARATION OF

OFFICE

WHEREAS the Mohawk People

(kanien'kehá :ka Kanesatakehró:non),

as pãrt of the Mohawk Nation
(Kanien'keha:ka) are, and have always

been a sovereign people;

WHERIAS the Kaníen'keha:ka

Kanesatakehró:non have consistently

and historically declared their right to
govern their own affairs;

WHEREAS the Kanien'keha:ka

Kanesatakehró:non have stated their
intention to reinstate the structures,
philosophies, concepts and prínciples

of Mohawk Customary Government

as embodied by the Great Law of
Peace (Kaianere'kó:wa) and UNDRIP

as a reference.

WHEREAS these principles have

governed, and continue to govern, the
direction of the Mohawk Nation since

time immemorial;

WHEREAS ffections were held on June

1"0th 2017 in order to elect the
Mohawk Council of Kanesatake the
whole in accordance with the
Mohawks of Kanesatake Custom

ElectoralCode;

WHEREAS the previous Mohawk

Council of Kanesatake's term of office
ended at the time the ElectoralOfficer
publicly announced the results of the
Ëlections.

WHERFAS the present Mohawk

Council of Kanesatake's term of office

commenced at the time the Êlectoral

Officer publicly announced the results
of the Election.

NOW THEREFORE BE IT RËSOLVED THAT:

1. we, as the present council, do solemnly declare that, we will et all times bithfully, conscientiously, honestly, loyalþ,
¡ndust¡iously, and to the best of our knowledge, sk¡ll abil¡ty, experience and talents, perform all of the duties and
responsibil¡ties required ofthe positon beârinE ¡n mind that our pr¡mary duty ¡s to serve Kanesatakehró:non.

2. We, es the present Council, collectively and ìndividually agree to be the proxy beneficiaries for the general well-
be¡ng of Kanesatakehró:non and for the admin¡strat¡on and management of the Kanesatake Territory through the
promot¡on of:

-Upholding collective First Nat¡on Rights and Kanesatakehró:non R¡ghts
-Mohawk Language, Culture, Values end Tradit¡ons
-Eco nomic 5elf SuffÌciency
-Soc¡ãl Development
-Mohawk Laws and Legíslãtion
-Principles establ¡shed ¡n the Two Rou, Wampum
-Principles established ¡n the Treaty of Oswegatchie
-Pr¡nciples establíshed in the 1945 agreement

3. We further aEree to be answerable and accountable to Kanesatakehró:non, to every other Council Chief ând to the
Mohawk Councíl of Kanesãtake with respect to all matters forwhich we are respons¡ble, we shell uphold at all t¡mes
the values, trad¡tions and principles of Kãñesatakehró:non ând will servê them truthfully, honorably ând to the best
of our abilities-

4. We acknowledge that as Counc¡l Members we mây not agree on all issues and may publicly express our personal
v¡ews. However, such publ¡c statements may not undermine the members of council or the position taken by conserìsus.
Furthermore, while an issue ¡s in the eårV sta8es of development and discr¡ssion or when Council has not concluded its
debate on the ¡ssue, orwhen Council has not given approval to divulgethe informatiÕn, u/e will not make the matter public;

5- ln no c¿se will we divulge or use ¡nformãt¡on that we have obtained ¡n the course of executing our mandate for
personâl ga¡n"

6, We agree that any and all items created or used by us or furnished by Council and all documents or mater¡als in any
form are the exclusiw propertv of the Mohawk Council of Kãnesatake. Upon exp¡rat¡on of our term of off¡ce we shall
immediately return to the Mohawk Council of Kanesatake, ¡n good condition, all property that ís ¡n our possession or uñder
our controf"

7. we agree to ¡mmed¡ately disclose all conflict of interest ând to remove ourselves promptly form am¡ and all
discuss¡ons regärd¡ng such interest. We elso agre€ to refrãin from taking âny decisions or from vot¡n6 in regards to the
d¡sctosed ¡nter6t, whether it be personat potentiâ|, dirêct or ind¡rect confl¡ct of interest. lf a disagreement arises w¡ttr
respect to whether ã Counc¡l Chiêf is in å conflict of interest or not, we agre€ that the Chairperson of the meeting will call
a vote tby secret ballot or show of hands at thê chãirperson's discret¡on) in orderto decide the matter. A quorum ofCouncil
Chieß is required and ifthe majority decides thatthere ¡s in fact a conflict of interest the Chief concerned will be disqualified
from further consideration ofthe mãtter.

8. We agree to rnâke ourselves available to telify as a witness in any legâf proceed¡ng ¡nit¡ated by or aga¡nst the
Mohawk Councíl of Kanesatake durirç or åfter our term of office.

9- we understand thât if we undertãke any l¡ab¡lity on behalf of the Mohawk Council of Kanesatake that we shall be
¡ndemn¡fied and held harmless ftom and ðgãinst all co,sts, cherges, and expenses which we may susta¡n or ¡ncur ¡n relation
to any action, suit, or legal proceedings which is broughl commenced or prosecuted against us, the u/hole provided we
were;

al acting ¡n Bood feith
b) acting with¡n the scope of our authority
c) act¡ng underthe direction ofCounc¡l ãrd Committee
d) act¡ng ¡n the best ¡ntÊrest of Council
e) acting ¡n the best ¡nterest of Kansãtâkehré:non
f) acting free ofany conf¡ict of interest

We further understand that for all personal legal mãtters we w¡ll be responsible for obtâin¡ng independent legal counsel
unless otheñil¡se agreed in wrít¡ng by the Mohâwk Council of Kanesatake.

10. we agree that as an elected Council Ch¡efend not a Mohawk Council of Kanesatake employee, we will be subject to
the act¡ons and measu¡es set forth ín the Mohawk Council of Kânesãtake Protocol of the Council governing the
Adminístration ând Financial Accountab¡l¡ty ofthe êlected Chiefs of the Mohawk Council df Kanesatake"

Ehtho Niiotonhak Ne Onkwa'nikon:ra (Let it be thãt way in our minds)



AIìTNEX B

1. AGRICULTURE

2. cuuruRE/T,ANGUAGE

3. DAYCARE

4. ECONOMIC DEVELOPMENT

5. EDUCATION

6. ENVIRONMENT

7. FINANCE AND ADMINISTRATION

8. GOVERNANCE

9. HEALTH & SOCIAL

10. HOUSTING & INFRASTRUCTURE

11. tROQUOIS CAUCUS

12. JUSflCE & POLtCtNG

13. KHRO/SOC|AL ASSTSTANCE

14. LAND CLAIMS

15. RECREATTON/YOUTH

16. TAXATION

17. TIOWERO :TON/DONCASTER


