Protocol of the Mohawk Council of Kanesatake

DRAFT FOR COMMUNITY CONSULTATION



PREAMBLE

Kanesatakehré:non are inherently sovereign having never relinquished their Nation’s original sovereignty.
Political affairs are based on custom and consensus; this governance approach remains in effect today.

Kanesatakehro:non have adopted the United Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP) & the American Declaration On The Rights of indigenous Peoples as well as other International
Covenants that Canada has signed to upholding Human Rights. The following articles of the UNDRIP are
the principles in the creation of this document;

Article 3 Indigenous peoples have the right to self-determination. By virtue of that right they freely
determine their political status and freely pursue their economic, social and cultural development.

Article 4 Indigenous peoples, in exercising their right to self-determination, have the right to autonomy or
self-government in matters relating to their internal and local affairs, as well as ways and means for
financing their autonomous functions.

Article 5 Indigenous peoples have the right to maintain and strengthen their distinct political, legal,
economic, social and cultural institutions, while retaining their right to participate fully, if they so choose,
in the political, economic, social and cultural life of the State.
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PRINCIPLES OF GOVERNING

The participating majority of adult members are the final authority in all matters pertaining to all
Kanesatakehrd:non and their Territory.

The Mohawk Council of Kanesatake are the Proxy Beneficiaries of the Trust created by the Crown for the
Rights and Benefits of all Kanesatakehré:non Territory once defined as the Seigneurie du Lac-des-Deux-
Montagnes.

The Mohawk Council of Kanesatake are the Proxy Beneficiaries but not limited to the following Treaties,
Grants and Agreements which pertain but not limited to the rights addressing Land Claims, Education,
Public Security, Cultural, Medical and the necessities of life, etc... ;

-

1717 King Louis XV of France granting the Sulpicians the Seigneurie du Lac-des-Deux-
Montagnes

1760 Treaty of Oswegatchie

1760 Treaty of Kahnawake

1763 The Royal Proclamation

1764 Treaty of Fort Niagara

1813 Treaty of Ghent

1945 Agreement between the Sulpician’s and the British Crown.

- & -

The Mohawk Council of Kanesatake will exercise its jurisdiction and authority with honesty, impartiality,
fairness and openness in the interest of the Mohawks of Kanesatake.

The Mohawk Council of Kanesatake shall be accountable to all Kanesatakehré:non and therefore shall
report where applicable and legally permissible and make the audited financial reports of MCK available

for examination.

The Kanesatakehré:non have the primary role in assuring there is Good Governance.
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1. INTRODUCTION

1.1 Objective:

1.2

The present protocol is prepared for the Grand Chief and Chiefs of the Mohawk Council of
Kanesatake (MCK) with the objective of improving on the decision making process and harmonizing
work relations between Council members. Ultimately, better serving the Community and fulfilling
the mandate entrusted to the Council by Community members.

Once ratified by Community members, this protocol becomes a policy by ‘which the Council
members will guide themselves and to which they will refer to when incidents or disagreements
may occur.

Thus, the responsibility of implementing and respecting the present protocol shall be that of the
Council, who will act as one body for that purpose with the ultimate objective of attaining the
required efficiency and effectiveness in assuring the delivery of programs and services Community
members. (Ethics Commission shall have the enforcing powers)

The protocol will also establish main guidelines for ethical behavior during and beyond Council
governance, so that interpretations of the elected members' duties and obligations are defined.

Definitions:

Administrator:  Other than an elected member, to include Director, Manager, Coordinator, or others

who are heading departments, programs or services.

Band Manager: Has the administrative responsibility of MCK.

BCR:

Band Council Resolution

Consensus: Decision-making process for Council members which values cooperation and

unity amongst each other that always promotes the best interest of
Kanesatakehrd:non.

Regular/Special Council Meeting: Duly Convened Council Meeting by the Grand Chief

Kanesatakehré:non : Members of the Mohawks of Kanesatake

MCK:

Mohawk Council of Kanesatake

Page 5 of 27



13

Oath of Office:

1.3.1 Application:

1.3.2

2.1

211

2.1.2

2.1.3

e Elected Grand Chief and Chiefs of the Mohawk Council of Kanesatake.
Form of Oath:

The form of the Oath of Office shall be standardized and signed before Kanesatakehrd:non within
two (2) weeks of taking Office at a public meeting. The Oath of Office shall be taken by the Grand
Chief and all Chiefs, an entry reflecting the taking of the Oath must be made in the Council book
of minutes. The form for the Oath of Office see “Annex A”.

POWERS AND AUTHORITIES:

The Council:

General:

The Council will act as one entity and one body as it exercises its power in the form of
consensus. The Council's power is established under Kanesatake’s Custom Governance and
Customary Practices. The Indian Act remains only as a general reference and does not
constitute the law of the land in the Mohawk Territory of Kanesatake.

Council Decisions:

Council decisions will be implemented and enforced by the political authority of the Grand
Chief or designated Vice-Chief and through a delegated administrative responsibility, by
the Band Manager under the supervision of the Grand Chief.

Exercising Council’s Power:

The Council shall directly exercise the political power conferred upon them throughout their
mandate and as entrusted by Kanesatakehré:non following elections (see Kanesatake Electoral
Code, 2015). The Council cannot and shall not delegate such power to individual Chiefs, other
levels of government or any other institution.
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214

2.1.5

2.1.6.

2.1.7.

2.1.8

2.1.9

Appointment of Committees:

The Council may establish committees when necessary, possibly comprised of Chiefs, MCK
employees, Kanesatakehrd:non or other external resources, with the authority or responsibility
to examine and study specific issues. All committee members are required to take an Oath of
Confidentiality. One copy shall be remitted into the Council Book of Minutes and another shall be
kept with Human Resources (H.R.) In such a case, the committee members are accountable to
Council, and must provide a report and recommendations on the issues at hand which will only
take effect if adopted or ratified by Council at a regular meeting or when required, by the People
of Kanesatake.

Administrative Governance Procedures:

Kanesatakehrd:non are the ultimate authority when it pertains to administrative governance
procedures which must be adopted by Council during a duIy convened CounC|I meeting and must
be documented in the form of a resolution. 2

Modification of Council Decisions:

Decisions made by Council during a duly convened Council meeting cannot later be changed or
modified unless done so by consensus at a future Council meeting.

Documenting Modifications:

When there is consensus on Council to change or modify a decision, the new decision must be
documented through a revised or amended band council resolution. Concerned parties affected
by the modified decision must be promptly informed. The Band Manager is responsible for
overseeing the administrative implementation of the revised decision.

Avoiding Personal Involvement:

All members of the Council will distance themselves from personal involvement that may
influence administrative or operational decisions. They will thus avoid being part of an
administrative process leading to an administrative or operational decision, more specifically
when related administrative issues are documented or covered under existing MCK policies.

Conflict of Interest:

Council Chiefs will avoid becoming involved in situations where the potential of a conflict of
interest may arise. Chiefs will take the initiative to report to Council any situations that may be
perceived as a conflict of interest and will remove themselves from discussions, allowing for an
unbiased ruling on the matter.
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2.2.0

3.1

311

3.1.2

3.13

314

3.15

Applying & Enforcing Policies:

Council will abide by the MCK policies in place. The Grand Chief will ensure that the Band Manager
oversees the implementation of the policies and that all MCK staff abide by the rules. Any
breaches by MCK staff of the procedures prescribed under MCK policies will be dealt with
accordingly through disciplinary actions.

RIGHTS AND DUTIES OF THE MOHAWK COUNCIL OF KANESATAKE:

General

Transition Process of Council Members:

The former Grand Chief and Chief’s shall work with the newly elected Council Members to ensure
proper briefing of all upcoming meetings, projects and activities. The transition is to ensure the
continuity of programming and administration of MCK. The transition period will involve two (2)
full weeks’ salary for all Chiefs.

Duties & Workload:

The Grand Chief and the Chiefs will all devote the necessary time and energy to their respective
duties and responsibilities. The Grand Chief“is responsible for assigning portfolio duties and
workloads amongst Council Members. Work distribution will be reviewed by the Grand Chief
during the term of the mandate whenever portfolio reassignments may be necessary. As a
standard in fulfilling their obligations and duties Council Members shall work a minimum thirty-
five (35) hours per week.

Availability:

To foster respect and trust, the Grand Chief and Chiefs should make themselves available to
Community Members during work hours at the MCK and during community events.

Participating in‘Community Events:

The Grand Chief and Chiefs shall make efforts to enhance the public image of MCK by making
themselves available to participate in community events.

Office Relations:
The conduct of the Chiefs and the Grand Chief towards each other shall be characterized by
courtesy, honesty, respect and good faith. Council Members will also provide the necessary

support to the Band Manager and MCK staff, so that all work relations remain efficient and
effective collaborations.
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3.1.6

3.1.7

3.2

3.21

3.2.2

Time Off & Vacations:

Although Council Members are equally entitled to vacation and other time off, as per MCK HR
Policy. The Grand Chief must set a vacation schedule suitable for the ongoing functioning of the
Council, without interruption of regular Council meetings as established under section 4.2.

Vacation Period:

By the political nature of their mandate and duties, the Grand Chief and Chiefs are not entitled to
benefits related to seniority or overtime, which are normally calculated and compensated in the
form of time off, as per MCK HR Policy. Nonetheless, a compensation of one pald week vacation,
in addition to the regular two-week annual leave, will be allotted for excessive work hours which
is undertaken from time to time by Chiefs and the Grand Chief based on the _provision included
under paragraph 3.1.2 of the present document. ‘

In addition, there will be an allotted fifteen (15) days per year for siCk/peronaI days. All Chiefs
must inform the Grand Chief or Council Clerk when they will be usiﬁg such days. If there is more
than three (3) consecutive sick days, the Council member will require a medical document to
justify their absence. L

The Grand Chief:

Chair of Council Meetings:

Elected by the People as the poIitica’] head of the Community, the Grand Chief provides political
leadership for Chiefs on Council. Therefore, as the Chair of Council meetings, the Grand Chief will
maintain order and will oversee discussions so they pertain to items approved on the agenda.

Delegated Council Chair:,

The Grand Chie'f"( at a regular meeting, will appoint a Vice-Chief in preparation of an extended;
absence of the Grand Chief (business travel or annual vacation). During this time, the Vice-Chief
will be authorlzed to conduct the ongoing political business of the Council, but will not be
permltted to begm any new business or to make any critical decisions.

//Jn exc/ept;;onal circumstances only, should an urgent matter arise while the Grand Chief is away

that needs to be acted upon immediately, the Vice-Chief will be called upon.

The Vice-Chief will be appointed for the duration of the mandate at the discretion of the Grand
Chief.
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3.2.3

3.24

3.25

3.2.6

3.2.7

Unforeseen Extended Absence:

In the event of an unpredictable and unforeseen extended absence of the Grand Chief, provisions
under the Mohawks of Kanesatake Custom Electoral Code will be used to establish a replacement
for the duration of the Grand Chief’s absence or for the balance of the mandate, should this be
the case.

Enactment:

To be valid, a Band Council Resolution (BCR) must always include the signature of the Grand Chief
at a duly convened Council meeting. Once a BCR is completed and recorded by the Council Clerk,
any member of Council is then authorized to sign, in the name of the Mohawk Council of
Kanesatake, any agreement, contract or other documentation ensuing from the BCR.

Refusal of Enactment:

If the Grand Chief refuses to sign a BCR in order to complete it, as described under subsection
3.2.4, the issue will be resubmitted to Council for consideration of the Grand Chief’s concerns.

Only twice may the Grand Chief send a BCR (or a topic) back to Chiefs for reconsideration and
revisions. If after the third draft of a BCR, the Grand Chief still refuses to sign, the matter must
then be brought to the People for deliberation at a Community Public Meeting. Should this be the
case, minutes of Council Meetings will reflect/the attempts at Council enactment.

Furthermore, the final decision of the People must be recorded in the minutes of the Community
Public Meeting and captured in the rewsed wordmg of the BCR to be signed by all Chiefs, including
the Grand Chief. i

Administrative Enactment:

According to MCK pollc:es and the availability of funds, the Grand Chief authorizes and approves
all financial dlsbursements to Council Members for expenses related to the performance of their
respective duties and workloads (travel advances, travel expense claims, requisitions, contracts
for external resources, etc.) All travel must be pre authorized by the Grand Chief.

Enactment in Emergency Situations:

If Kanesatake has been declared as being in a state of emergency by the Grand Chief, in which
case a prompt approval of expenditures is required, the Grand Chief shall on behalf of Council,
authorize and approve any expenditure deemed necessary, and award any contract necessary to
remedy the emergency situation.

A report back to Council and to the Community on these budget expenditures must be provided
within the first thirty (30) days following the end of the state of emergency in Kanesatake. The
Grand Chief has the authority to request assistance from any agency required during a state of
emergency.
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3.2.8 Spearheading Portfolios:

3.29

3.3

3.3.1

3.3.2

333

334

The Grand Chief is responsible for overseeing Kanesatake’s political affairs. The authority to
distribute and delegate portfolios to Chiefs on Council or for that matter to remove Chiefs from
certain portfolios remains with the Grand Chief. Although spearheading certain portfolios as well,
the Grand Chief has the duty to oversee all portfolios.

Nevertheless, as elected Council Members, all Chiefs are responsible for defending and promoting
Kanesatake’s political affairs and portfolio issues. (See Annex “B” Portfolios)

Calling of Public Meetings:

The Grand Chief is responsible for calling public meetings within ninety (90) days of each other to

give an update to Kanesatakehré:non concerning political, financial o;;MCK g’ffaitSQ

The Chiefs on Council:

Spearheading Portfolios:

Each Chief holds one or a certain number of portfolios, as assigned and distributed by the Grand
Chief. A Chief holder of a portfolio spearheads the political efforts and activities under the
portfolio and remains accountable to the Grand Chief, Council, the Community and the funding
agencies for achieving results and positive outcomes.

Sharing Portfolios:

If Chiefs share the responsibility of a portfolio, they must take the time to share and exchange
information and to meet on a regular basis in order to consult each other on the portfolio issues.
In the absence of the main Portfolio holder the remaining Chief (s) must inform the main portfolio
holder of any decisions or actions; they must agree on specific actions or recommendations. If
there is no consensus, then it must be brought forth to the Grand Chief or Council for a decision
at a duly convened Council meeting.

Authority to Enact:

Based on BCR’s signed by the Grand Chief and the availability of funds, Chiefs may sign an
agreement or contract pertaining to their respective portfolios, to the limits set under 7.2.2 of the
present document.

Intervening in Other Portfolios:

A Chief will refrain from intervening in other Chiefs’ portfolios and will discuss the nature of the
concern with the Grand Chief, when necessary the Grand Chief will bring the concern to Council
for deliberation.

Page 11 of 27



335

3.3.6

3.3.7

3.4

341

3.4.2

343

Courtesy:

Any criticism or complaint that a Chief wish to voice or make in regard to other Chiefs must first
be in writing and brought to the attention of the Grand Chief. Depending on the nature of the
criticism, the matter may be settled by the Grand Chief directly or may be brought back to Council
for discussion at a duly convened Council meeting in the presence of all concerned.

Liaison Duties:

A Chief is an ex-officio non-voting member of any committee, board or commission established
by Council under specific portfolios. The Chief Portfolio Holder must act as the liaison between
Council and various groups.

Delegation of Responsibility:

MCK Band Manager:

In order to ensure the proper delivery of programs and services the Band Manager, must work in
collaboration with the Council. The Band Manager is responsible to enforce and implement
administrative MCK decisions. 3

The Council Clerk:

Maintaining Records:

The Council Clerk will perform duties that include, but are not limited to, preparing minutes of
Council Meetings along with ‘supporting documentation and recording Council
decisions/enactments. The Council Clerk is responsible for keeping all enactment records in order
in a filing system that facilitates the quick retrieval of documents of hard copies or e-versions.

Preparation of Agenda:

The Council Clerk prepares a draft of the Council Meeting Agenda based on information provided
by Council and the Band Manager. The agenda is to include topics requiring discussions and
deliberations by Council and may also include information items that Chiefs need to share. Once
approved by the Grand Chief, the Council Clerk will send the agenda to Council and the Band
Manager, along with a draft of the previous Council Meeting Minutes.

Participation at Council:

The Council Clerk participates passively and in a professional manner at Council Meetings and will
not voice an opinion unless requested by the Chair to do so.
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3.4.4 Confidentiality & Accuracy:

4.1

411

4.1.2

4.1.3

The Council Clerk also takes the Oath of Confidentiality due to the nature of information exchanged
at Council Meetings. The Oath of Confidentiality will also pertain to the accuracy of the minutes
and the discussions held at Council Meetings, as well as to the certification of true copies of
resolutions and excerpts of minutes.

MEETINGS OF THE COUNCIL

Quorum:

Proceedings:

The Council is comprised of seven (7) members, the majority of the Chiefs, including the Grand
Chief, constitute a quorum for the transaction of business. The majority is therefore set at four (4)
Chiefs: The Grand Chief or the Vice-Chief and three (3) Chiefs. If there is no quorum, the Grand
Chief or the Vice-Chief will adjourn the meeting. The Council Clerk shall give notice of the
adjournment to every Chief absent when the adjournmentis decided.

Teleconference:

If the circumstances so justify and the majority of the Chiefs physically present at the duly
convened Council meeting, a Chief may participate, deliberate and vote by telephone. A Chief may
avail him / herself of such right and is considered to be present at the meeting only if each of the
following conditions are met:

1. The Grand Chief or the Vice-Chief and three (3) Chiefs must be physically present at the
meeting;

2. The Council Clerk or a designated Council Clerk by the Grand Chief must be physically present
at the meeting;

3. The telephone or other means of communication used permits all persons participating or
present at the meeting to communicate with each other.

Breaking Quorum:

If at any Council Meeting, the number of Council Members is reduced to the Grand Chief or the
Vice-Chief and less than three (3) Chiefs, Council shall stand adjourned.
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4.2

42.1

4.2.2

423

4.2.4

4.2.5

Duly Convened Council Meetings (Regular):

Duly Convened Regular Council Meetings and Location:

Regular meetings of the Council will be held weekly, on Tuesdays at MCK starting at 9 a.m. unless
previously decided otherwise by the Grand Chief. Council Meetings shall be held in the Council
Boardroom at MCK located at 681 Ste-Philomene, in Kanesatake.

Notice of Convocation & Agenda:

The written notice of convocation and the agenda for each regular Council meeting, as well as a
draft of the minutes of the previous regular Council meeting, must be given to each Chief by the
Council Clerk, on Friday afternoons before closing of business.

Attendance at Council Meetings:

Chiefs on Council have always been and continue to be required to attend duly convened Council
Meetings. All Chiefs must give priority to attending regular and special Council Meetings and will
make the necessary efforts to participate at all times, uhzlgs)s otherwise excused by the Grand
Chief. :

The Grand Chief may declare full or parts of Council Meetings open to Kanesatakehrd:non,
attendance by other than the Grand Chief and Chiefs, the Council Clerk and the Band Manager
will be by invitation only or upon requ,est‘.;(;ourig:il Meetings may also be held in-camera, with only
the Grand Chief and Chiefs.

Duration of a Regular Council Meeting:

A regular Council Meeting, depending on the nature of the agenda, will start and come to
adjournment within the regular work hours of the MCK.

Resuming Council Meetings:

Should unfinished business remain on the agenda by the end of a regular Council Meeting, the
Chyayiipe,rjison may postpone certain agenda items to a later time and date. Deferral of agenda items
may bg‘ to the following regular Council meeting date, or depending on the nature of the item(s),
to a special Council meeting held prior to the following Tuesday.
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4.3

43.1

43.2

433

5.1.

511

Duly Convened Special Council Meetings:
Definition:

Special Council Meetings also require quorum, comprised of the Grand Chief or Vice-Chief and
three (3) Chiefs one of which must be the main portfolio holder and as defined under sub-section
4.1.

Purpose:

The Grand Chief or Vice-Chief may decide to hold as many Special Council Meetings as necessary
to address urgent matters. In addition, Portfolio Chiefs must brief the Grand Chief prior to the
meeting and request a Special Council Meeting to cover in greater detail spgciﬁgportfolio issues.

Schedule & Rules:

Special Council Meetings may be held during or beyond regular MCK work hours. The following
conditions must be respected when holding a Special Council Meeting:

1. Only urgent matters should be on the agenda; which must be addressed prior to the following
regular Council Meeting;

2. The Council Clerk must inform all Chiefs of the upcoming time and location of the Special
Council Meeting at least 24 hours in advance or depending on the circumstances, within a
reasonable delay;

3. The Grand Chief or Vice-Chief along with three (3) Chiefs (one of which must be the main
portfolio holder) and the Council Clerk or a Clerk designated by the Grand Chief must be
present to hold the meeting;

4. Unless it is deemed impossible and is documented as such in the opening of the minutes
of the meeting, the Chiefs that are directly concerned with the special meeting topic(s)
must be present either physically or by tele conference as defined under section 4.1.2

PROCESS OF DELIBERATION

The Agenda:

Structure and Format:

For all regular Council Meetings, the agenda will be structured in a standard form with specific
points of discussion when needed. The sequence of the subjects on the agenda may change from
time to time to reflect priority issues.

At the beginning of a Council Meeting, Chiefs may propose additional points (Varia) for discussion
on the agenda. The Grand Chief will determine the pertinence of adding these points for
immediate discussion or to save them for a future Council Meeting. Additional point (s) issues will
be for discussion purposes only, no decision by Council can be made under this heading.
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5.1.2

5.1.3

5.2

5.21

5.2.2

5.2.3

Suggesting Agenda ltems:

The authority to set the agenda for Council Meetings has always been and remains with the Grand
Chief, who may accept or reject suggestions for agenda items according to the best interest of
Kanesatakehrd:non.

Chiefs on Council have always been and continue to be required to suggest to the Grand Chief
agenda items for duly convened Council Meetings and must do so by Friday afternoon before
closing of business.

For specific agenda items, Portfolio Chief(s) must submit supporting documentation to the Council
Clerk. Once the agenda is approved by the Grand Chief the Council Clerk m:g/xstrat!ién,: prepare and
distribute copies of the agenda with supporting documentation to Coun/ci[%Merribe‘fS and when
necessary to the Band Manager, as per provisions under sub—section;s;4.2.’2 and 4.3.3 paragraph

(1).

Adoption of Agenda:

Once the agenda is adopted by consensus, Council Members may begin discussions and
deliberations to be chaired by the Grand Chief or Vice-Chief.

Council Meeting Proceedings:

Briefing:

When called upon by the Chair, Portfolio Chiefs must provide a verbal briefing to Council on the
issue to be addressed.

Clear Statements:

Should a point of discussion require deliberation by Council, a clear statement, including specific
reasons and motives must be prepared by the Portfolio Chief or through input from other Chiefs
on Council. Such specific reasons and motives shall constitute the preamble at the time the
resolution isdrafted and therefore should be detailed in the minutes.

Consultation Regarding Budgets:

Whenever a Certificate of Availability of Funds (CAF) is required for a Council decision,
consultations with the Finance Department for the purpose of identifying budget provisions will
remain the responsibility of the Band Manager. Such consultations should take place prior to the
Council Meeting and prior to submitting the point of discussion for Council deliberation.
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524

53

5.3.1

5.3.2

5.3.3

534

5.3.5

Certificate of Availability of Funds (CAF):

Whenever the statement includes or refers to spending of MCK funds, either under a regular or a
special budget, a certification to the effect that such funds must be obtained by the Band Manager
from the Director of Finance. A certification for the availability of funds, once produced by the
Director of Finance, will be stated under the preamble of the resolution prior to deliberation by
Council as detailed under sub-section 7.2 of the present document.

Discussions and Debates:

Maintaining Order in Council Meetings:

As Chairperson of the Council Meetings, the Grand Chief (or Vice-Chief) must mai‘ntain order and
guide discussions in order to keep the focus on approved agenda items, as described under sub-
section 3.2.1.

Addressing the Chair:

During Council meetings questions and remarks must be addressed and directed to the Chair.

Difference of Opinion:

It is understood that Chiefs' opinions may vary and differ from one another on certain issues and
on what is in the best interest of Kanesatakeh'ré;h'cﬂiyh. Should this be the case during a Council
Meeting, Chiefs will clearly voice their reSpgcti\{e opinions and will avoid interrupting other Chiefs
who in turn are voicing their opinion on the issue.

Temporary Recess of Council Meeting:

In the course of a Council Meeting, should the Chiefs wish to keep certain discussions off the
record, then upon the Grand Chief's request, the Council Clerk may retire and leave the meeting
room with regafﬂs to community members confidentiality. Should this be the case, the Council
Meeting will be declared in recess. Upon the Clerks' return, the Council Meeting will resume and
the Clerk shall r”éc,ord Council’s decisions, if any, pertaining to the last point prior to the temporary
recess. If the meeting is out of order the Chair may postpone the meeting to a later date.

Lengthy Discussions in Council Meetings:

Should discussions be lengthy on a given agenda item, the Chair may order its postponement to a
subsequent meeting for further discussion. The Chair may ask the Chiefs present at the meeting
to proceed in turn with a final statement, with the objective of initiating the deliberation stages.
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54

541

5.4.2

54.3

54.4

55

5.5.1

5.5.4

Process of Deliberation:
Definition:

The Council's deliberation is rendered when the Chairperson proposes a topic that is motioned by
one Chief and seconded by another Chief during a duly convened Council Meeting.

Right of Participation:

As Council Members, only the Grand Chief and the Chiefs have the right and privilege to vote or
deliberate at a duly convened Council Meeting.

Confirmation of Council’s Decision:

Once discussions and debates have been concluded, the motion may be reaffirmed or revised by
the Chairperson and recorded as explained under paragraph 5.2.2 of the present document. The
records will also indicate if the motion is seconded, then members of the Council will proceed
with voting on whether they support or disagree with the motion.

Rejecting a Motion:

The Chairperson may declare any motion that is not seconded with a reasonable delay as being
rejected or ask for its reformulation and resubmission.

Voting:

Decisions by Consensus:

Consensus is a decision—nféfkin"g process for Council members. It is a method by which Council can
come to an agreement. The input and ideas of all Council Members are gathered and synthesized
to arrive at a fin%l deciS‘ibn acceptable to all. Through consensus Council is working to achieve
better solutions; but also to promote the growth of Kanesatake and trust.

If there is no consensus on a topic during a Council meeting the Chair shall apply section 3.2.5 of
the present gocument process.

Deterrﬁining Conflict of Interest:

A Council Chief shall not deliberate on a matter that could be perceived as a potential conflict of
interest. In the case of a potential conflict of interest for a Council Member, the Chairperson of
the meeting shall call a vote (by secret ballot or show of hands at the Chairperson’s discretion.) A
quorum of Chiefs is required and if the majority decides that there is in fact a conflict of interest
then the Chief concerned will be disqualified from further consideration of the matter. The Council
decision will be achieved following the standard process of deliberation, as described under sub-
section 5.4. )
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5.5.5

5.5.6

5.6

5.6.1

5.6.2

5.6.3

5.6.4

Personal Interest of a Majority on Council:

If a majority of the Chiefs have a personal interest in an issue presented to Council for a decision,
such an issue must be brought to the People for a Community decision. Depending on the nature
of the issue Community input/decisions can be provided at a Public Meeting for due process.

Abstention:

Whenever a Council Member chooses or is required to abstain as per s. 5.5.4 from deliberating
due to a potential conflict of interest the presence of this Council Member still counts as part of
quorum on Council.

Minutes of Council Meetings:
Structure:

Minutes of Council Meetings will be structured by agenda items and will reflect Council
discussions, as well as Council decisions and the resulting implementation of activities.

Approval of Regular/Special Council Meeting Minutes:

Minutes of any Council Meeting shall be approved by the Grand Chief and Chiefs at the beginning
of the following regular Council Meeting.” -

Council’s Book of Minutes:

The minutes of Council’s proceedings, whether they pertain to regular or to special Council
Meeting, shall be entered in Council’s Book of Minutes, to be maintained and updated by the
Council Clerk. Once minutes have been approved by the Council, the Council Clerk will certify the
minutes and have the”Gr,and'Chief initial a copy of the corrected/ adopted version prior to it being
archived in the filing system. The approved set of minutes will also be redistributed by email to all
members of Council and the Band Manager by the Council Clerk.

Accessing Council’s Book of Minutes:

Council Minutes will be made available for Kanesatakehré:non who request in writing an excerpt,
dealing with a specific topic according to MCK procedures on access to public information. Council
Minutes will also be made available for inspection, according to established procedures, by
auditors officially appointed by MCK.

All excerpts of the minutes shall be documented by the Council Clerk and attached to the said
minutes from which it derived.
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5.7

57.1

5.7.2

573

574

5.75

Band Council Resolutions (BCR)

General Application:

Band Council Resolutions will be drafted and adopted to reflect Council's Decisions on matters
requiring immediate implementation. Resolutions can be adopted at regular or special Council
Meetings.

Specific Administrative Applications:

Council will provide its approval of administrative policies and administrative enactments by
means of Band Council Resolutions. MCK policies pertaining to the delivery of programs and
services requiring an Interim Regulation or ordinance, as detailed under sub-section 5.8.

BCR’s Required for Costs Over $20,000:

Any spending in excess of *twenty thousand dollars ($20,000.00) must be approved through a
BCR. Furthermore, the CAF must be attached as an‘integral part of the BCR.

*If there is no Band Manager in place any spending over five thousand dollars ($5,000.00) must
be approved through a BCR with the CAF attached.

BCR’s for Long Term Commitments:

All long term commitments, more specifically for the creation of new positions for which new staff
must be hired or external resources contracted, must be approved through a BCR. Furthermore,
the CAF must be attached as an integral part of the BCR. Unless a candidate would like to negotiate
the posting conditions, the Council’'s BCR must be approved after the candidate was selected
through the HR hiring policies and procedures.

Note: The selection and hiring of candidates will be conducted according to MCK hiring policies
and procedures.

Amending a BCR:

Once adopted at a duly convened Council meeting, wording of BCR’s may not be modified or
changed. Any and all amendments must be done through consensus during a duly convened
Council Meeting.

BCR’s not adopted at a duly convened Council meeting are invalid.

Any alterations/destructions of a BCR will lead to criminal charges.
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5.7.6

5.7.7

5.7.8

5.7.9

Format & Structure:

Band Council Resolutions must be drafted to include the following information:

the identification of MCK;

a resolution number as per established numbering system;

the date of the Council Meeting during which the BCR was addressed;

the type of Council Meeting (regular or special);

the subject matter;

the preamble describing motives and context;

the details of Council’s decision, including the date at which the BCR comes into effect;
the signatures of the Grand Chief and a minimum of three (3) Chiefs (four (4) signatures
required);

® the signature of the Council Clerk.

Originals:

An original of each Band Council Resolution, once signed must remain filed at MCK under the
responsibility of the Council Clerk. Documents that were admitted as an integral part of a Band
Council Resolution must remain attached thereto. If originals are needed a certified true copy will
remain in its place with the Councit Clerk.

Certification of True Copies:

When certified copies of BCR’s are required, the Council Clerk must certify a photocopy of the
original as a true copy, by stamping or writing "CERTIFIED TRUE COPY OF ORIGINAL", then will sign
it and indicate the title of Council Clerk thereunder. All certifications made by the Council Clerk
shall be in blue ink.

Transparency:

Band Council Resolutions (BCR) must be made public as soon as they are adopted and signed.
Certified photocopies of the recently adopted Band Council Resolutions will be posted in a locked
glass covered board in an accessible area by Kanesatakehré:non at MCK. The posting will be for
the duration of one week. The posting time corresponds to the scheduled delays between regular
Council Meetings. The duration of the posting is therefore limited, yet must be sufficient for
Kanesatakehré:non to consult the BCR’s. Any confidential information will not be posted.

The Council Clerk will maintain BCR files with certified copies that can be opened for consultation
by Kanesatakehré:non, according to MCK Procedures on Access to Community Information.
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5.7.10

5.8

5.8.1

5.8.2

5.8.3

5.8.4

6.1

Photocopies of Band Council Resolutions:

Production and use of uncertified photocopies of Band Council Resolutions will be limited to the
administrative need of the Council offices and MCK programs and services only. For other needs
or requests, certified copies may be issued when necessary. Certified copies are issued according
to the Grand Chief’s directives on behalf of Council. Certified copies of BCRs will be produced as
detailed under paragraph 5.7.6.

Kanesatake Laws, Interim Regulations and Ordinances:
Laws:

The Council will adopt laws in order to establish standards, regulate and maintain public order
after the consultation and ratification by a participating majority of Kanesatakehrd:non.

General Application of Interim Regulations:

The Council may adopt by consensus interim regulations to establish standards for the delivery
of services under the Council’s various departments and programs.

Applications Requiring Ordinances:

Ordinances will be adopted by the Council to regulate certain administrative policies and
procedures that pertain to the management and distribution of subsidies, when these are directed
to beneficiaries amongst Kanesatakehré:non. Ordinances will also be adopted and used for the
implementation of certain internal protocols and similar regulative documents at the Council
level. 7

Amending Laws, Interim Regulations & Ordinances:

Once adopted, a faw, interim regulation or ordinance cannot be amended and its wording may
not be modified or changed, unless this is done through the same process followed at the time
the original document was adopted.

IMPLEMENTATION OF COUNCIL DECISIONS:

‘General:

Regardless of the difference of opinions there may have been during Council Meeting discussions,
once Council decisions are reached, the Grand Chief and all Chiefs must stand united for the
purpose of implementing MCK Decisions, and enforcing them.
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6.2

6.3

6.4

7.1

7.1.1

7.1.2

Action Points:

Portfolio Chiefs are responsible for taking note of specific actions that will require their political
input following Council deliberation and decisions. A timeline should ideally be set for every action
item.

Portfolio Chiefs will remain responsible for meeting the political deadlines. Depending on the
nature of the issue, Portfolio Chiefs may request a meeting to communicate their specific
instructions directly to the Band Manager and MCK Management in their portfolio area.

Updates and progress reports will be provided to Portfolio Chiefs and Council by the Band
Manager, ensuring that administrative action items are implemented as scheduled.

Updating Council:

The Council Clerk will maintain files on various action items following Council decisions, and will
include them on Council Meeting Agendas as scheduled. Political updates on action items will be
provided to Council by Portfolio Chiefs through presentations in the form of a written report.

Administrative Reporting to Council:

Administrative updates will be provided to Council by the Band Manager on a regular basis.
Quarterly activity reports will be submitted by MCK programs and services. Depending on the
nature of the issue, presentations by MCK staff on specific activities may be required at Council
Meetings. The activity report's time and schedule is to precede the Council’s schedules for regular
public meetings, as discussed under section 8, which pertains to the Councils accountability.

MCK FINANCES:

The Budget:

Budget Cycle:

Council is responsible for reviewing and approving MCK Budgets for all programs and services.
The Band Manager and MCK Finance must present financial updates to Council on a quarterly
basis or as needed. Council must conduct a semi-annual review of MCK budgets in order to
reallocate funds when necessary and request additional funds when needed.

Publication and Transparency:

A summary of the approved MCK audited Budgets will be made public on the MCK Website and
in hard copies available to Kanesatakehrd:non upon request at MCK.
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7.1.3

7.2

7.2

7.2.2

7.2.3

7.24

8.1

8.1.1

Budget Review and Adjustments:

During the year, when Council wishes to redirect funds to a new project or new activities for which
no provisions were pre-approved, the Band Manager and MCK Finance must present Council
potential financial scenarios. Options must respect MCK financial commitments to date, and
overall cash flow needs.

Certification of Availability of Funds (CAF):

Important Note — CAF Required:

Without certification of availability of funds, a Council Decision mvolvmg flnancral expendltures
will be considered void with its implementation suspended until a CAFi |s obtained.

Resolutions Required for Costs Over $20,000:

As established under sub-section 5.7.3, any spending in excess of *twenty thousand dollars
($20,000.00) must be approved through a BCR. Furthermore the CAF must be attached as an
integral part of the BCR.

*If there is no Band Manager in place a BCR isrequired for any spending over five thousand dollars
($5,000.00) with the CAF attached.

Resolutions Concerning Long Term Commrtments

As established under sut;-seg,ftiq’h 5.7.4, any spending on long term commitments must be
approved through a BCR. fFurtﬁ’e/rr‘rrore, the CAF must be attached as an integral part of the BCR.

o

Format of CAF:

Depending on'the nature of the expense, the certification of availability of funds may be
provided on a copy of the related Purchase Order or Contract.

ACCOUNTABILITY & TRANSPARENCY
/ ;Ka//nesatékehré:non's Access to Community Information
General:

MCK acknowledges its accountability to Kanesatakehrd:non. Therefore, MCK will govern
Kanesatake’s political affairs in a transparent manner, always in the best interest of
Kanesatakehré:non. Furthermore, the Grand Chief and Chiefs must conduct themselves in a
respectful, transparent manner. MCK Procedures on Access to Community Information outlines
how documents and excerpts of documents will be made available for Community Members to
consult.
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8.1.2

8.2

8.2.1

8.2.2

8.2.3

8.24

Council Minutes:

Minutes of Council Meetings are considered Community information. Council Minutes will be
made available for Kanesatakehré:non who request in writing an excerpt, dealing with a specific
topic according to MCK procedures on access to public information. Council Minutes will also be
made available for inspection, according to established procedures, by auditors officially
appointed by MCK.

All excerpts of the minutes shall be documented by the Council Clerk and attached to the said
minutes from which it derived.

Communications with Kanesatakehré:non

Posting of Resolutions:

Once adopted, Band Council Resolutions (BCRs) must be made public by posting photocopies in
an area accessible by Kanesatakehré:non at MCK. Postings will be according to the provisions
described under paragraph 5.7.9 of the present protocol.

Community Consultations:

Council will conduct Community consultations on matters requiring input from
Kanesatakehré:non. Depending on the nature of the matter, input may be collected from
Kanesatakehrd:non in different formats: voting, surveys, focus groups and Community Meetings
(to name a few).

Community Public Meetings:

Community Public Meetings will be held within ninety (90) days on a regular basis as a form of
Council’s accountability to Kanesatakehré:non, with presentations and updates on Kanesatake’s
political affairs, MCK Portfolios, MCK finances and other matters of interest to the People. Council
will establish a calendar with a minimum of four (4) public meetings per year and will send it to
the community by the end of January each year.

Publishing of MCK Newsletters or on MCK website:

A monthly newsletter will be issued by MCK to provide updates on the political activities under
various portfolios. The coordination and issuing of the MCK newsletter will be managed by the
Grand Chief and MCK Communications. Prior to MCK newsletters being released, drafts must be
submitted to the Grand Chief and Chiefs for revisions, followed by Council’s approval of final
version.
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9.1

9.2

9.21

BREACH IN OATH OF OFFICE OR SECTION 9 OF THE KANESATAKE CUSTOM

ELECTORAL CODE:

Any Council Membert(s):

*Should any Council Member(s) breach their Oath of Office or Section 9 of the Kanesatake Custom
Electoral Code the issue shall be brought to the attention of the Ethics Commission for disciplinary
action.

The Ethics Commission shall review the written complaint of a Council Member(s) and request a
written explanation from the accused Council Member(s).

The Ethics Commission will render their disciplinary action based on the following;
Disciplinary Actions Choices for the Ethics Commission:

Written warning to the Council Member(s) accused.

Request that the Council Member(s) apologize for their action in writing.

Request that the Council Member(s) not be allowed to speak to the public.
(Duration up to 10 work days).

Suspension of the Council Member(s) (Duration up to 10 work days).

Request that a Council Member (s) resign.

Bring forth criminal charges against the council member(s).

Request that the Council Member(s) face Kanesatakehr6:non at a public meeting
to address a Non-Confidence Vote.

Lol o

EEEE

NON-CONFIDENCE VOTE:

Procedure for a Non-Confidence Vote:

The Ethics Commissioner Chairperson shall request a public meeting and at such meeting shall
give written evidence to all Kanesatakehré:non concerning the Council Member (s) breach.

The Ethics Commission shall propose the topic at the public meeting a Non Confidence Vote
against the Council Member (s). The topic must be motioned by a Kanesatakehré:non and
seconded by another Kanesatakehré:non in order for a Non Confidence Vote by secret ballot to
take place within thirty (30) days of the public meeting.

All Council Member (s) accused are subject to a Non Confidence Vote and shall be removed from
office immediately if the outcome is unfavourable.
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9.2.2

9.2.3

9.2.4

10.

101

10.1.2

10.1.3

Triggering a Non-Confidence Vote at a Public Meeting:

Topic does not have to be on the Agenda when a Kanesatakehrd:non would like to trigger a Non-
Confidence vote of a Council Member (s).

The Kanesatakehré:non must give a clear statement as to why the Council Member has breached
the present Protocol or Section 9 of the Mohawks of Kanesatake Custom Electoral Code. Any
evidence must be presented to the community.

Once the clear statement has been made which includes evidence the Non-Confidence vote is
motioned by another Kanesatakehrd:non and seconded by another Kanesatakehrd:non.

Implementation of Non-Confidence Vote:

Once the process has been triggered MCK shall conduct a Non-Confidence vote within thirty (30)
days against Council Member(s) identified and must be observed by independent observers.

Enforcing Non-Confidence Vote:

Every Council Member must abide by the results immediately of the participating majority of
Kanesatakehrd:non of the Non-Confidence vote:

Implementation and Redress:

Implementation:

The present protocol is for implementation by Council following its approval in principle by
Kanesatakehré: non at a public meeting. For the interim, MCK will implement the present protocol
by means of a Band Council Resolution after the adoption in principle by Kanesatakehrd: non at a
public meeting, on the basis of a specific trial and adjustment period. At the end of the trial and
adjustment period, the Protocol of the Mohawk Council of Kanesatake should be completed and
submitted for final approval and ratification by Kanesatakehro: non.

Redress:

Following the approval of the Protocol of the Mohawk Council of Kanesatake by Kanesatakehro:
non modifications and adjustments will be subject to Community Consultations and ratification
by the People.

Procedures for Redress:

The procedures for redress will be subject to workshops under the process of Community
Consultations.
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MCK CHIEFS DECLARATION OF
OFFICE

WHEREAS the Mohawk People
(kanien’keha:ka Kanesatakehré:non),
as part of the Mohawk Nation
(Kanien’keha:ka) are, and have always
been a sovereign people;

WHEREAS the Kanien’keha:ka
Kanesatakehrd:non have consistently
and historically declared their right to

govern their own affairs;

WHEREAS the Kanien’keha:ka
Kanesatakehrd:non have stated their
intention to reinstate the structures,
philosophies, concepts and principles
of Mohawk Customary Government
as embodied by the Great Law of
Peace (Kaianere’k6:wa) and UNDRIP

as a reference.

WHEREAS these principles have
governed, and continue to govern, the
direction of the Mohawk Nation since
time immemorial;

WHEREAS Elections were held on June
10th 2017 in order to elect the
Mohawk Council of Kanesatake the
whole in accordance with the
Mohawks of Kanesatake Custom
Electoral Code;

WHEREAS the previous Mohawk
Council of Kanesatake’s term of office
ended at the time the Electoral Officer
publicly announced the results of the
Elections.

WHEREAS the present Mohawk
Council of Kanesatake’s term of office
commenced at the time the Electoral
Officer publicly announced the results
of the Election.

NOW THEREFORE BE IT RESOLVED THAT:

1. We, as the present Council, da solemnly declare that, we will at ail times faithfully, conscientiocusly, honestly, loyally,
industriously, and to the best of our knowledge, skill ability, experience and talents, perform all of the duties and
responsibilities required of the positon bearing in mind that our primary duty is to serve Kanesatakehrd:non.

2. We, as the present Council, collectively and individually agree to be the proxy beneficiaries for the general well-
being of Kanesatakehré:non and for the administration and management of the Kanesatake Territory through the
promotion of:

-Upholding collective First Nation Rights and Kanesatakehré:non Rights
-Mohawk Language, Culture, Values and Traditions

-Economic Self Sufficiency

-Sacial Development

-Mohawk Laws and Legislation

-Principles estzblished in the Two Row Wampum

-Principles established in the Treaty of Qswegatchie

-Principles established in the 1945 agreement

3. We further agree to be answerable and accountable to Kanesatakehré:non, to every other Council Chief and ta the
Mohawk Council Of Kanesatake with respect to all matters for which we are responsible. We shall uphold at all times
the values, traditions and principles of Kanesatakehré:non and will serve them truthfully, honorably and to the best
of our abilities.

4. We acknowledge that as Council Members we may not agree on all issues and may publicly express our personal
views. However, such public statements may not undermine the members of Council or the position taken by consensus.
Furthermore, while an issue is in the early stages of develapment and discussion or when Council has nat concluded its
debate on the issue, or when Council has not given approval to divulge the information, we will not make the matter public;

5. In no case will we divulge or use information that we have obtained in the course of executing our mandate far
personal gain.
6. We agree that any and all items created or used by us or furnished by Council and all documents or materials in any

farm are the exclusive property of the Mohawk Council of Kanesatake. Upon expiration of our term of office we shall
immediately return to the Mohawk Council of Kanesatake, in good condition, all property that is in our possession or under
our cantrol.

7. We agree to immediately disclose all conflict of interest and to remove ourselves promptly form any and all
discussions regarding such interest. We also agree to refrain from taking any decisions or from voting in regards to the
disclosed interest, whether it be personal, potential, direct or indirect conflict of interest. If a disagreement arises with
respect to whether a Council Chief is in a conflict of interest or not, we agree that the Chairperson of the meeting will call
avote (by secret ballot or show of hands at the Chairperson’s discretion} in order to decide the matter. A quorum of Council
Chiefs is required and if the majority decides that there is in fact a conflict of interest the Chief concerned will be disqualified
from further consideration of the matter.

8. We agree to make ourselves available to testify as a witness in any legal proceeding initiated by or against the
Mohawk Council of Kanesatake during or after our term of office.

9. We understand that if we undertake any liability on behalf of the Mohawk Council of Kanesatake that we shall be
indemnified and held harmless from and against all costs, charges, and expenses which we may sustain or incur in relation
to any action, suit, or legal proceedings which is brought, commenced ar prosecuted against us, the whole provided we
were;

a}  acting in goad faith

b)  acting within the scope of our authority

o) acting under the direction of Council and Committee
d)  acting in the best interest of Council

e}  acting in the best interest of Kanesatakehré:non

f} acting free of any conflict of interest

We further understand that for all personal legal matters we will be responsible for obtaining independent legal counsel
unless otherwise agreed in writing by the Mohawk Council of Kanesatake.

10.  We agree that as an elected Council Chief and not 2 Mohawk Council of Kanesatake employee, we will be subject to
the actions and measures set forth in the Mohawk Councll of Kanesatake Protocol of the Council governing the
Administration and Financial Accountability of the elected Chiefs of the Mohawk Council of Kanesatake.

Ehtho Niiotonhak Ne Onkwa’nikon:ra {Let it be that way in our minds)



ANNEX B

AGRICULTURE
CULTURE/LANGUAGE
DAYCARE
ECONOMIC DEVELOPMENT
EDUCATION
ENVIRONMENT
FINANCE AND ADMINISTRATION
GOVERNANCE
HEALTH & SOCIAL
. HOUSTING & INFRASTRUCTURE
. IROQUOIS CAUCUS
. JUSTICE & POLICING
. KHRO/SOCIAL ASSISTANCE
. LAND CLAIMS
. RECREATION/YOUTH
. TAXATION
. TIOWERO :TON/DONCASTER
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