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14.18 This Agreement has jeen entered into in order to promote the
social and economic development of he Mohawks of Kanesatake.

14.19 - Nothing in this Ajreement shall be construed to create,
recognize or negate any aboriginal o ' treaty rights, or any constitutional or any
other rights, privileges or freedoms v hich have accrued to or may accrue to any
of the parties, or to infringe upon or impair any ongoing negotiations between
the parties. :

14.20 This Agreement sha'l not be interpreted as an agreement or
treaty under section 35 of the Censtitution Act, 1982, and has no effect
whatsoever on the positions that the | arties may adopt from time to time.

14.21 Nothing in this Agre2ment shall be interpreted as affecting or
modifying the legal status of the Property. Except for the provisions of
paragraphs 14.19, 14.20 and 14.21 this Agreement and the performance or
conduct of the parties under or in relation to this Agreement shall not be
admissible into evidence before any jurisdiction or any judicial body regarding
any dispute concerning the legal stat 1s of the property under the Constitution of
Canada, any federal legislation or otl erwise.

14.22 This Agreement sha | bind the parties herein, their successors
and successors in interest.

14.23 " .No individual, for vthom the post-employment provisions of
the Conflict of Interest and Post-En ployment Code for Public Office Holders
(1994) or the Conflict of Interest and Post-Employment Code for Public
Service (1985) apply, shall derive a direct benefit from this Agreement unless
that individual is in compliance with the applicable post-employment
provisions. !

14.24 The Corporation dec ares that any person lobbying on her behalf
is registrated pursuant to the Lobbyi: t Registration Act.

i
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SIGNED at (Skeilc
onthe 3  dayof 4722  two thousand and one (A57452001).
HER MAJESTY THE QUEEN
IN RIGHT OF CANADA

bl

Regional Diyector General

SIGNED at OV on the 2%th aay of Mty
two thousand and one (24 /05/2001).

KANESATAKE ORTHWA'SHON: A
DEVELOPMENT CORPORATION

lmess Mr. David Etienne = -

C/ -4

Witness

ks INTERVENTION BY THE
| MOHAWK COUNCIL
OF KANESATAKE

By: 3‘1“’“’0
4/¢itness 7 : : i Wlames Gabriel

Mape: Cheni ByM——’

Witness Chief Clarence Simon -
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SCHEDULE A

Eligible Expenses related to tie management, operation, use .and
maintenance of the Property.

Salaries and Wages

Overtime ' ‘ :

Allowances (Employee packages)
Employee Benefits

Travel

Postage and Freight

Telephone and Facsimile

Advertising

Publication

Accounting Services

Auditing Services

Engineering Services

Legal Services

Training

Professional and Special Services
Insurance

Major repairs

Maintenance repairs

Computer Services

Protection Services

Rental - Buildings

Repairs and maintenance services - Buildings and Works
Repairs and maintenance services - Equipment
Fuel '
Public Utilities

Materials and Supplies

Office Material and Supplies

Electronic Data Processing Supplie:

: z ! [N
L
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SCH..DULE B

Eligible Expenses related to the ma or repairs to the Property.

Y —
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'SOLEMN / FFIRMATION

Canada

Province of Quebec

I, the undersigned, _/ 4/{/04 2 (gb’Z £ ,
residing at S924 Auhs "i (£ 2 QUELER, in the Province of Quebec,

solemnly affirms:-

1. That 1 am one of the ‘witnesses to the signature of the
hepein‘before set out Contribution # greement by the representative of HER
MAJESTY THE QUEEN IN RIGHT OF CANADA;-

2. That I know the sai¢ representative of HER MAJESTY THE
QUEEN IN RIGHT OF CANADA, : nd I know that the said representative and

the other witness are of the age of ma ority;-

3. That I was present at * a¢ same time as the other witness on the

/ 1 day of //(i Vﬁ two thousand and one
(_Z[_— Q_{ .2001), at the signature of the hereinbefore set out Contribution
Agreement by the said representative

/MM

Solemnly affirmed before me at _~ M ~, in the Province

of Quebec , this ___/ g day of ﬂ% two thousand and one
(/B_-.©S -2001). '

Mg%ﬂé;-ma_
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Canada

Province of Quebec

I, the undersigned, {4 aller- ‘u&“lﬂ f\‘

residing at _ﬂ_ﬁj_s_% , in the Province of Quebec,

solemnly affirms:-

1. That 1 am one of he witnesses to the signature of the
hereinbefore set out Contribution Agreement by the representative of
KANESATAKE ORIHWA'SHON:A DEVELOPMENT CORPORATION;-

2. That I know the :aid representative of KANESATAKE
ORIHWA'SHON: A DEVELOPME! IT CORPORATION, and I know that the

said representative and the other witn :ss are of the age of majority;-

3. That ] was present at t 1e same time as the other witness on the
2% A dayof - Map two thousand and one
(29 -_$ -2001), at the signature of the hereinbefore set out Contribution

Agreement by the said representative

o
Solemnly affirmed before me at Q\@DL _ , in the Province
of Quebec, this 29 \«\'\ da ' of ‘(Y\‘L\Il two thousand and one

(2805 -2001).

h Nl

\_\







Affaires indiennes - Indian and Northern
etdu Nord Canada  Affairs Canada

Directeur général Director General
Région du'Québec  Quebec region

320, rue Saint-Joseph Est, bureau 400
Québec (Québec) GIK 92

Le 18 juillet 2002

Aux occupants d’une propriété

Objet: Entente amendée sur la gestion des
propriétés

Je vous écris aujourd’hui afin de vous faire part de

I’état de la mise en oeuvre de ’entente et plus

spécifiquement du fait que le CMK n’a pas rempli
certains engagements, ce qui pourrait affecter un
certain nombre de membres ainsi que les
bénéfices que pourrait en retirer la communauté

Le 25 juin 1999, j’écrivais & toutes les personnes
qui occupaient une propriété qui avait ét€ achetée
par le gouvernement du Canada dans la région de
Kanesatake / Oka afin de les informer que le
Gouvernement du Canada et la Société de
développement Orihwa’shon:a, signerait une
entente sur la gestion de propriété en vertu de
laquelle la Société assurerait 1’entitre
responsabilité de la gestion de ces propriétés. Je
les informais également que I'entente serait signée
sans porter atteinte aux négociations alors en
cours. L'entente a été conclue le 30 juin 1999.

Tel que convenu, une fois I'entente conclue le
30 juin 1999, le Canada a transféré 2 la Société
tous les montants desloyers recueillis depuis mars
1995 et tous les comptes recevablés des loyers dfis
A partir de cette date. Tous les argents des loyers
subséquents recueillis par la Société seraient
destinés aux activités socio-économiques au profit
de la communauté et des membres de la
communauté.

L'entente prévoyait la possibilité d’une

prolongation d’'un an. Le ler décembre 2000, la
Société demandait que I’entente soit prolongée et

Canad""

c.c. Ande C.

— Walkr W.
Jooqup K-
Eric Maldoff
Cotlatle + L.v.

Volre r8férence Your file

E-4329.- |- oh-

Nolrg réfdrenca  Our ffe

July 18, 2002
To all occupants of a property

Subject: Property Management Agreement as
amended

I am writing to you today to inform you of the . -
statusof the implementation of the agreement, and
particularly the failure of the MCK to execute
certain undertakings that could affect a number of
band members, as well as profits that the
community could benefit.

On June 25™, 1999, I wrote to all occupants of a
property purchased by the Government of Canada
in the Kanesatake / Oka region to inform them
that Canada and the Kanesatake Orihwa’shon:a
Development Corporation (KODC) would be:
signing a Property Management Agreement under
which the Corporation would assume full
responsibility for managing these properties, and
further advising them that the agreement would be
signed without prejudice to ongoing negotiations.
The Agreement was signed on June 30%, 1999. -

As agreed, upon conclusion of the agreement on
June- 30", 1999, Canada transferred to the
Corporation all rents collected since March 1995
and all accounts receivable for rents owing from
that date. All subsequent rent monies collected by
the Corporation would 'be dedicated to socio-
economic activities for the benefit of the
community and community members.

The agreement provided for a one-year extension.
Oni December 1%, 2000, the Corporation requested
that the agreement be extended, and called upon



elle s’est adressée au Canada afin de négocier les -

termes et conditions pour la période de
prolongation.

L’une des demandes importantes faites a la fois
par la Société et le Conseil Mohawk -de
Kanesatake (CMK) voulait que le Canada
consente a I"émission des «Oka letters» pour les
propriétés achetées 4 partir de 1990 et pour toutes
les années suivantes .dans le secteur de
Kanesatake/Oka

Le Canada a accepté la demande du CMK etdela
Société d’émettre des «Oka letters» pour les
propriétés-achetées par le Canada & compter de
1990 et pour les années suivantes, et le
29 mai 2001, le CMK, la Société et le Canada
signaient I’amendement 3 I’entente sur la gestion
des propriétés (I'Entente) assurant ’émission des
«Oka lettersy».

L’entente amendée établissait également le cadre
et I’échéancier de I’émission des «Oka letters»,
incluant lengagement pris par le CMK
d’entreprendre les mesures suivantes, entre autres:

« Le ou avant le 21 septembre 2001, le CMK
mettra cn place un processus équitable et ouvert
d’ attribution initiale des dites propriétés, donnant
un droit de premier refus aux locataires réels
actuels de chaque propriété, en autant que les
locataires aient conclu des ententes signées (bail),
et qu'ils ne soient pas en défaut en vertu de ces
ententes, cette attribution initiale devra recevoir
Passentiment du ministre.

« Le ou avant le 21 décembre 2001, le CMK
instaurera ledit processus d’attribution initiale.
En d’autres mots, le CMK doit permettre aux
locataires de satisfaire aux conditions
mentionnées ci-dessus afin d’exercer leur droit de
premier refus pour obtenir les «Oka letters» pour
les propriétés qu’ils louent présentement.

¢ Le ou avant le 21 mars 2002, le CMK devra
procéder & une attribution de chaque propriété

conformément au processus d’attribution-initiale.

+ Si le CMK n’établit ni n’instaure un processus

Canada to negotiate the terms and conditions for
the extension period.

One of the important requests made by both the
Corporation and the Mohawk Council of
Kanesatake (MCK) was that Canada agree to the

“issuance of Oka letters for the properties

purchased from 1990 forward in the Kanesatake /
Oka area. '

Canada accepted the request of the MCK and the
Corporation to issue Oka letters for the properties
purchased by Canada from and following 1990,
and on May 29®, 2001, the MCK, the Corporation
and Canada signed the amendment to the Property
Management Agreement (the Agreement)
providing for the issuance of Oka letters.

The amended agreement also established the
framework and timetable for the issuance of Oka
letters, including undertaking made by the MCK
to carry out the following steps, namely

« On or before September 21*; 2001, the MCK
shall establish a fair and open process of initial
allotment of the said properties, that gives the
right of first refusal to the actual tenants of each
property, subject to tenants having entered into
written lease agreements, and not being in default
underthese lease agreements, this initial allotment
be acceptable to the Minister.

« On or before December 21*, 2001, the MCK
shall implement the said process of initial
allotment. In other words, the MCK must permit
tenants who meet the conditions mentioned above
to exercise their right of first refusal to acquire

_ Oka letters for the properties they currently lease.

« Op or before March 21*, 2002, the MCK shall
make an allotment of each property in conformity
with the process of initial allotment.

« If the MCK does not establish and implement a



d’attribution ou s’il ne procéde pas a I’attribution
conformément aux dispositions de I’entente telle
qu’amendée, le Conseil sera responsable de
I'administration de toutes les propriétés
mentionnées dans P’entente telle qu’amendée
selon la daté d’expiration de I’entente sur la
gestion des propriétés.

La date limite du 21 septembre 2001 pour établir
un processus équitable et ouvert d’attribution
initiale des dites propriétés est venue  terme sans
que les obligations assumées par le CMK de
I’entente amendée n’aient été rencontrées.

Afin que les locataires individuels qui sont
admissibles se voient offrir I’occasion d’exercer
leur droit de premier refus, et afin que la
communauté entidre tire le profit maximum des
montants de I’entente sur la gestion des propriétés
telle qu’amendée, j’ai écrit au CMK & quatre
occasions (le 26 octobre 2001, le 12 novembre
2001, le 5 février 2002 et le 4 juin 2002) leur
demandant de respecter leurs engagements.

En somme, le CMC avait I’obligation de fournir
au Ministére le processus qu’il proposait pour
I’attribution des «Oka letters», & Pintérieur d’un
délai établi. Cependant, le CMC n’a pas réussi &
rencontrer ses obligations.

Le 25 juin 2002, le Chef Crawford Gabriel a
transmis au Ministére un document intitulé:
«Proposal -on options for the development of
criteria in the allotment of the federal properties
under the KODC management».

Le 28 juin 2002, le Ministére accusait réception
du document.

Le 16 juillet 2002, le Ministére éerivait au CMK,
les informant que leur document ne constituait pas
le processus dattribution prévu 4 I"entente, mais
était plutdt I'identification de divers sujets-que le
CMK peut. vouloir considérer lors du
développement de son processus d’attribution.
Conséquemment, le CMK continue d’€tre en
défaut en ce qui concerne le développement et la
présentation d’un processus ouvert et équitable
pour Pattribution des «Oka letters».

process of allotment or if it does not proceed with
the allotment in conformity with the provision of
the agreement as amended, the Council shall be
responsible for the administration of all the
properties mentioned in the agreement as amended
as per the expiry date of the Property Management
Agreement.

The September 21,2001 deadline for establishing
a fair and open process of initial allotment of the
said properties has passed without fulfilment of
the obligations assumed by the MCK in the
amended agreement.

In order to ensure that individual tenants in good
standing are afforded the opportunity to exercise
their right of first refusal, and to ensure that the
community as a whole derives the maximum
benefit of proceeds of the Property Management
Agreement as amended, I have written the MCK
on four occasions (October 26, 2001, November
12% 2001, February 5%, 2002, and June 4%, 2002)
asking them to comply with their undertakings.

In sum, the MCK had the obligation to provide the
Department with its proposed process for Oka
letter allotment within specified delay. The MCK
has failed to meet its obligations.

On June 25%, 2002, Chief Crawford Gabriel
forwarded to the Department a document entitled:
“Proposal on options for the development of
criteria in the allotment of the federal properties
under the KODC management”.

OnJune 28®, 2002, the Department acknowledged
receipt of the document.

On July 16™, 2002, the Department wrote to the
MCK informing them that their document did not
constitute the allotment process contemplated by
the agreement, but was merely an identification of
various matters which the MCK may wish to
consider in developing their allotment process.
Consequently, the MCK continuestobe in default
to develop and present its proposed fair and open
process for the allocation of Oka letters.



En tant que signataire de [’entente telle As signatory to the agreement as amended, we

qu’amendée, nous avons le devoir d’informer de have a duty to inform all those with an interest in
ces développerments, toutes les:personnes qui ont the execution of all the obligations contained and
intérét & ce que soient respectées toutes les agreed to in the Property Management Agreement
obligations contenues dans I’entente amendée as amended of these developments.

intervenue sur la gestion des propriétés.

-

J { rome Lap.ierré
Directeur général / Director General
Région du Québec / Québec Region

T

c.C. Grand Chief James Gabriel
Chiefs of the Mohawk Council of Kanesatake
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KANESATAKE MOHAWK LAW
CONCERNING THE ALLOTMENT OF OKA LETTERS ON KANESATAKE LANDS
OVER WHICH THIRD PARTY INTERESTS WERE PURCHASED SINCE 1990

WHEREAS the Mohawks of Kanesatake have jurisdiction to make laws in relation to the
use and development of the lands in the Kanesatake Mohawk interim land base;

WHEREAS the Mohawks of Kanesatake have in particular jurisdiction 1o make laws in
relarion to the quality of life of residents, the prevention of trespass or occupation of lands
without lawful authority, and the construction or alteration of buildings;

WHEREAS the Mohawks of Kanesatake act through their Council in exercising the
jurisdiction and powers over the Kanesatake Mohawk interim land base;

NOW THEREFORE, the Mohawks of Kanesatake acting through their Council enact as follows:
Definitions
1. In this Kanesatake Mohawk law:

“allotment” means the decision by Council which results in an Oka Letter being issued to a
member; -

“Council” means the Mohawk Council of Kanesatake;

“Crown’ means the Crown in in right of Canada;

“Kanesata'kehr6:non” means all of the members;

“Land Govemnance Code” means the Code adopted by Council pursuant to section 20 of the
“Agreement with respect to Kanesatake Governance of the Interim Land Base” between the

Mohawks of Kanesatake and Her Majesty in right of Canada, signed on December 21, 2000 and
tabled in Parliament on March 27, 2001;

“member” means an individual who is a member of the band known as the Mohawks of
Kanesatake;

“Oka Letter” means the confirmation of a member’s right to possession of land within the
Kanesatake Mohawk interim land base issued by the Registrar of Indian Lands;

jacrson" includes a body corporate, tust, parmership, fund, an association or unincorporated
organization, Her Majesty inright of Canada or any political subdivision thereof and any agency
thereof;
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“unallotted lands” means lands over which third party interests were purchased since 1990 by the
Crown in right of Canada or the use and benefit of the Mohawks of Kanesatake and includes the
buildings erected thereon.

Guiding principles

2. The following principles shall guide the Council’s actions in any allotment of the
unallotted lands:

(a)  third party interests over these lands were purchased by the Crown as
confirmation of the land rights of all Kanesatake:rohon;

() lands which are not suited to individual ownership should be divided in order to
benefit as many Kanesatake:rohon as possible;

(c) members domiciled and resident on unallotted lands when this law comes into
force should have the first opportunity to acquire the lands they are occupying, provided
however that no member shall be given the opportunity to acquire more than one lot;

(d) inany case, priority shall be given to those occupying by virtue of a valid lease;

(¢)  the purchase price paid for allotment shall take into account past rental payments
made by the occupents of unallotted lands;

(f)  the purchase price to be paid for allotment shall reflect the true market value of
lands in Kanesatake, rather than the price paid by the Crown to third parties;

(g) funds received by the Council for allotment shall be used for the general interests
of all Mohawks of Kanesatake.

Process for allotment

3. Only a member of the Mohawks of Kanesatake may benefit from an allotment.

4, Council shall not make any allotment of unaliotted lands to any other member before
giving members domiciled and resident on those lands the opportunity to acquire them for the
amount set by Council after appraisal.

5. Notwithstanding any member’s right of first refusal:

(a) Council may decide not to allot any or all unallotted lands;

(b) Council may decide 10 dmde existing lots that it deems unsuited to individual
ownership before alloimenr;
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(c¢)  Council shall in no case allot any lot which exceeds ® m? in size.
Note: number to be added after receipt of Land Use Plan

6. Any member of Council who is domiciled or resident in a house on unallotted lands for
which he or she has not received an Oka Lerter is deemed to have an interest in the allotment
process and shall refrain from voting on any decision concerning allotnent.

7. Council shall not make any allotment of unallotted lands in retumn for less than their
market value, subject to the adjustments provided for in sections 9 and 10.

8. Council shall obrain an appraisal of the value of unallotted lands to be allotted from a
person who has experience in appraising land on First Nations reserves and who shall:

(@)  determine the value based on the principle that the market value of lands in
Kanesatake is not the same as in the non-Native market;

(b)  take into account the actual condition of the lands and buildings;

(c)  decrease the value, where appropriate, in order compensate the occupant for
improvements by which the occupant has used his own resources to increase the value of the
land and buildings;

(d)  increase the value, where appropriate, in order compensate Kanesatake:rohon for
deliberate actions by which the occupant has reduced the value of the land and buildings.

9. Council may obtain another appraisal from a similarly-qualified person subsequent to the
appraisal provided to it pursuant to section 8.

10.  Council shall set the amount to be paid in return for the allotment of unallotted lands
according to the appraisal provided pursuant to sections 8 or 9.

11.  Members domiciled and resident on lands for which Council has obtained one or more
appraisals shall have a right to disclosure of those appraisals before exercising their right of first
refusal.

12.  Council may reduce the amount to be paid by a member in return for allotment of
unallotted lands by an amount not exceeding rental payments made by the same member for
occupation of the same lands.

Paymenis uand revenues

13.  Council shall not allot unallotted lands until the member has paid the full amount owing,
calculated according 1o this law,
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14.  Council may provide a promise of allotment but reserving the member’s rights until the
amount owing has been paid in full; to this end, Council may agree upon the amounts and
schedule for payments which it sees fit.

15.  Where Council has provided a promise of allotment of unallotted lands which reserves the
member’s rights until the amount owing has been paid in full, no allotment of the lands shall be
made to any other member so long as the occupant is not in default with respect to payments
owing.

16.  All funds received by Council in return for allotment of unallotted lands are revenues
subject to the financial accountability provisions of the Land Govemance Code.

17.  More particularly, the funds received in return for allotment of unallotted lands will be
accounted for separately in the Council’s financial statements and every member shall have the
right to consult the financial statements pertaining to the funds.

18.  The funds received by the Council in return for allotment of unallotted lands will be used
for the benefit of the Mohawks of Kanesatake.

Administration

19.  Council may delegate to any person or body the administration of contracts entered into
under this law,

FAAPPS\WPS \KANES20d rev 1990 Ok loiiers law.wpd



DRAFT FOR REVIEW
August 20, 2006

GUIDING PRINCIPLES
FOR ALLOCATING OKA LETTERS ON KANESATAKE LANDS

OVER WHICH 3*° PARTY INTERESTS WERE PURCHASED AFTER 1990

L

The allocation of Oka Letters for these lands must reflect the fact that third
party interests over these lands were purchased as confirmation of the land
rights of all Mohawks of Kanesatake.

The process for allocating Oka Letters for these lands must reflect the true
market value of lands in Kanesatake, rather than the purchase price employed
by the federal government.

The process for allocating Oka Letters for these lands should provide those
currently living in the houses with the first opportunity to purchase an Oka
Letter, and should take into account past rental payments made by the
occupants of these houses.

Certain lands which are not suited to individual ownership should be divided
in order to benefit as many Kanesatake:rohon as possible.

Appropriate mortgage financing, in the form of ministerial guarantees, must
be in place in order to enable Mohawks of Kanesatake to purchase an Oka
Letter. In order not to create an unfair situation, ministerial guarantees must
also be made available to Mohawks of Kanesatake who are not residing on
these lands.

The funds received by the Council through this allotment process must be
used for the general interests of all Mohawks of Kanesatake.

Implementation of These Guiding Principles

The allocation of Oka Letters for these lands must reflect the fact that third
party interests over these lands were purchased as confirmation of the land
rights of all Mohawks of Kanesatake.

e Only members of the Mohawks of Kanesatake may own an Oka Letter.

DRAFT FOR REVIEW
Aneust 20. 2006
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¢ Any person who is not a member of the Mohawks of Kanesatake may only
reside in a house on these lands if they are residing with a Mohawk of
Kanesatake, or if they reside with permission of the Council, as expressed
in a resolution to this effect.

e Any member of the Mohawk Council of Kanesatake who resides in a
house on one of these properties must not be involved in the allocation
process, and should refrain from any involvement in the implementation
of these guiding principles once they are adopted.

o Since all other Oka Letters in Kanesatake were purchased for their actual
value, Oka Letters on these lands will not be sold at a nominal fee.

The process for allocating Oka Letters for these lands must reflect the true
market value of lands in Kanesatake, rather than the purchase price employed
by the federal government.

o The market value of lands in Kanesatake is not the same as in the non-
Native market.

o To reflect this, the Council will hire a person with experience in
evaluating land on First Nations reserves to determine the appropriate
value of these properties.

o The actual state of the houses will be taken into account in determining the
value of the lands.

o The Council has the power to approve or not approve the evaluations
determined by the evaluator, but in the event that the Council does not
approve of those values, the Council must give clear written reasons why
it disagrees. [please review this particular clause carefully!!}

¢ In the event the occupant, through his or her deliberate actions has reduced
the value of the house, the reduction in value which is the result of their
deliberate actions will not be taken into account in determining value.

The process for allocating Oka Letters for these lands should provide those
currently living in the houses with the first opportunity to purchase an Oka
Letter, and should take into account past rental payments made by the
occupants of these houses.
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Mobawks of Kanesatake who occupy houses on these lands or who use
vacant lands for their personal needs will be entitled to have the first
opportunity to purchase an Oka Letter for the lands.

No Oka Letter will be issued until the Council has received, on behalf of
the Community, the full amount of the value of the lands as determined
according to the principles set out above.

The monthly payments due for the purchase of an Oka Letter will take into
account any past amounts paid to the KODC, the federal government or
the Council by the occupant as rent.

The monthly payments due for the purchase of an Oka Letter will be
determined according the occupant’s ability to pay.

As long as an occupant is making their monthly payments, no other
Mohawk of Kanesatake shall have the right to purchase the Oka Letter.

Certain lands which are not suited to individual ownership should be divided
in order to benefit as many Kanesatake:rohon as possible.

Any lots which are larger than [I need some help with measurements
and sizes here] will be reserved for collective Community use or will be
divided and more than one Oka Letter will be available for purchase for
those lands.

Third party interests over these lands were purchased by the Crown for the
benefit of all Mohawks of Kanesatake and it would be unfair if Oka
Letters for lots larger than [I need some help with measurements and
sizes here] were available for individuals.

Appropriate mortgage financing, in the form of ministerial guarantees, must

be in place in order to enable Mohawks of Kanesatake to purchase an Oka
Letter. In order not to create an unfair situation, ministerial guarantees must
also be made available to Mohawks of Kanesatake who wish to purchase or
improve houses in Kanesatake outside of these lands.

Ministerial guarantees are currently unavailable for Mohawks of
Kanesatake who wish to purchase Oka Letters. Without such funding, it is
impossible for most members of the Community to purchase new homes.



DRAFT FOR REVIEW
August 20, 2006

¢ In order for Mohawks of Kanesatake to be able to purchase the Oka
Letters on these lands, their access to ministerial guarantees must be
restored as previously available.

e In order not to create an unfair situation between Mohawks of Kanesatake
who occupy houses on these lands and other Mohawks living on
Kanesatake Mohawk Lands, it is absolutely imperative that access to
ministerial guarantees be available for all Mohawks of Kanesatake.
Therefore, the opportunity to access ministerial guarantees in the manner
that they were previously available, must be restored for all Mohawks of
Kanesatake who qualify under the rules of the program.

6. The funds received by the Council through this allotment process must be
used for the general interests of all Mohawks of Kéanesatake.

o The funds received by the Council through this allotment process will be
used for the benefit of the Community.

o These funds will be subject to the yearly auditing process which is
conducted on funds controlled by the Mohawk Council of Kanesatake.

e All members of the Community will have the right to consult the financial
statements pertaining to these funds.
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March 20, 2007
BY FAX
Chief Michelle Lamouche
Mohawk Council of Kanesatake
681 Rang Ste-Philoméne

Kanesatake, Mohawk Territory
Kanesatake, Québec JON 1EO

Re:  Kanesatake Mohawk Law concerning the allotment of Oka letters on Kanesatake
lands over which third party interests were purchased since 1990;
Our file no. 7168.24.1A

Dear Chief Lamouche,

This 1s further to our meeting on March 19, 2007 concerning the above-
mentioned file.

Please find enclosed a further revised version of the draft law, which we will alsd
send to you by e-mail.

Please note that we are of the opinion that this law is govemed by sections 24 to
25 of the Land Governance Code:

24.  All Kanesatake Mohawk laws enacted pursuant to this Code must be publicized
and available to the public once they are adopted by the Mohawk Council of
Kanesatake.

25. A Kanesatake Mohawk law must be tabled at a meeting of the Council at least 21
days before it is 1o be voted on by the Council and posted in public placeson
Kanesatake Mohawk lands and/or sent to members of the Community at least 21
days before it is to be voted on by the Council.

As a result, at least three weeks before Council votes on the draft law, the draft
must both have been tabled at Council and publicized in the Community.
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Chief Michelle Lamouche HUTCHINS CARON & ASSOCIES

Mohawk Council of Kanesatake
March 20, 2007
Page 2

We do pot believe that the draft Land Allotment Law is governed by the
requirement of a community approval process set out in section 26 of the Land Governance
Code because it is pot in relation to “land use plan, residency, matter{s] affecting membership
rights, wildlife conservation, law and order, conservation, health and safety or any other matter
which has a substantive impact.” Instead, this is a law concerning the disposition and
management of Community property.

Please do not hesitate 1o contact us if you have any further questions concemning
this matter.
Yours,
HUTCHINS CARON & ASSOCIES
David Schulze

FAAPPS\WPS 1\KANES and uflol law covering 20 Mar 07.wpd
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Timelines under Draft Compatibility Arrangement
First notice Response* Settlement Party sending Arbitrator’s
of a measure discussions notice can file decision
with arbitrator
15 days 15 days 10 days 30 days
art. 7 (MCK) art. 9 art. 12 . art. 14 art. 24
or 8 (Oka)

Without notice

*without a response, article 11 applies:

(a) Kanesatake is deemed to have agreed to the measure if the majority of members from the sector of
the Kanesatake adjacent lands which is the subject of the measure and who are eligible to vote
have expressed their agreement by sending a signed notice to that effect to the Secretary-Treasurer
of the Municipality of Oka, with a copy to Kanesatake;

®) the Municipality of Oka is deemed to have agreed to the measure if the majority of eligible voters
from the sector of the Oka adjacent lands which is the subject of the measure have expressed their
agreement by sending a signed notice to that effect to the person designated by Kanesatake, with a
copy to the Municipality of Oka.

Knowledge Objection Either party can Arbitrator’s
of a measure file with arbitrator decision
15 days 10 days 30 days

art.15 art. 17 art. 18 art. 24



COMPATIBILITY ARRANGEMENT
pursuant to the Lands Governance Agreement
and the Kanesatake Interim Land Base Governance Act

BETWEEN

THE MOHAWKS OF KANESATAKE
a band having the capacity of a natural person
pursuant to s.5 of the Kanesatake Interim Land Base Governance Act, S.C. 2001, c. 8,
as represented by Chief e, authorized by the resolution attached hereto as Annex 1

and
THE MUNICIPALITY OF OKA
a public corporation governed by the Municipal Code of Québec, R.S.Q. c. C-27.1,

represented herein by Mayor Yvon Patry and its Director General, Ms. Marie Daoust, authorized
by Resolution No. 2007-e attached hereto as Annex 2

Preamble

Whereas the “Agreement with respect to Kanesatake Governance of the Interim Land
Base” between the Mohawks of Kanesatake and Her Majesty in right of Canada was signed on
December 21, 2000 and tabled in Parliament on March 27, 2001;

Whereas the Kanesatake Interim Land Base Governance Act, S.C. 2001, c. 8, was
adopted by Parliament in order to implement the Agreement and came into force on June 14,
2001;

Whereas the Agreement provides in Annex C that the Kanesatake and the Municipality of
Oka should pursue the future development of their respective adjacent lands in mutual harmony
and with respect for one another’s laws;

Therefore the Parties agree as follows:
Interpretation
Definitions

1. In this arrangement:

“gdjacent lands” means, in respect of Kanesatake, the Kanesatake Mohawk Lands set out in
Annex 3 and, in respect of the Municipality of Oka, lands identified as such in Annex 3;

Draft #5
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“Kanesatake” means the band known as the Mohawks of Kanesatake and acting through the
Mohawk Council;

“Land Governance Agreement” means the “Agreement with respect to Kanesatake Governance
of the Interim Land Base” between the Mohawks of Kanesatake and Her Majesty in right of
Canada, signed on December 21, 2000 and tabled in Parliament on March 27, 2001;

“measure” means the adoption, amendment or abrogation of a statutory instrument of general
application concerning the use of immoveable property, land use or building standards including
a Land Governance Code, development or land use plan, a Kanesatake Mohawk Law, a master
plan or planning program, a by-law or resolution;

“Municipality of Oka” means the Municipality of Oka, acting through the Municipal Council,
and includes any successor municipality;

“party” means, as the case may be, Kanesatake or the Municipality of Oka;

“sector” means one of the sectors set out in Schedule B to the Land Governance Agreement.
General

Preamble

2, The preamble forms an integral part of this arrangement.

Representation of the parties

3. Each party shall from time to time delegate a representative for purposes under this
arrangement and shall advise the other party in writing,

Time periods

4, The limitation periods set out in this arrangement may be extended by mutual agreement
in writing.

Limitations

5. Nothing in this arrangement is to be construed as granting the Municipality of Oka
powers over the Kanesatake Mohawk interim land base.

6. This arrangement does not apply to measures that the Municipality of Oka is legally
obliged to adopt pursuant to provincial law.

Draft #5
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Process

Notice

Kanesatake shall notify the Municipality of Oka in writing no less than 70 days before it
commences the process for adopting any measure affecting Oka adjacent lands in whole
or in part.

The Municipality of Oka shall notify Kanesatake in writing no less than 70 days before it
commences the process for adopting any measure affecting Kanesatake adjacent lands in
whole or in part.

Response

9.

10.

Where either Kanesatake or the Municipality of Oka is in receipt of a notice pursuant to
sections 7 or 8, it shall respond within 15 days and state whether it agrees; if it disagrees
with the measure, it shall respond within the same period and shall provide reasons.

The party notified pursuant to section 7 or 8 may also inform the notifying party in
writing that this arrangement does not apply to the measure, which response shall have
the same effect as a decision by the arbitrator that this arrangement does not apply to the
measure.

Absence of any response

1.

Where a party has notified the other party in writing of a measure but the notified party
has not provided a response within the period set out:

(a)  Kanesatake is deemed to have agreed to the measure if the-majority of members

from the sector of the Kanesatake adjacent lands which is the subject of the
measure and who are eligible to vote have expressed their agreement by sending a
signed notice to that effect to the Secretary-Treasurer of the Municipality of Oka,
with a copy to Kanesatake;

(b)  the Municipality of Oka is deemed to have agreed to the measure if the majority
of eligible voters from the sector of the Oka adjacent lands which is the subject of
the measure have expressed their agreement by sending a signed notice to that
effect to the person designated by Kanesatake, with a copy to the Municipality of
Oka.

Settlement discussions

Draft #5

2/26/2007 3



12,

13.

14.

Where either Kanesatake or the Municipality of Oka disagrees with a measure which is
the subject of a notice pursuant to this arrangement, the parties have 15 days from receipt
of the notice of disagreement during which to hold discussions on a without prejudice
basis. :

If the parties reach agreement, it shall be recorded in writing.
If no agreement has been reached, the party having sent notice pursuant to sections 7 or 8

may bring the dispute before the arbitrator within 10 days from expiration of the period
set out for settlement discussions.

Absence of any notice

15.

16.

Where Kanesatake or the Municipality of Oka takes the position that sections 7 or 8
applies to a measure taken or considered by the other party but in respect of which the
other party has failed to provide notice, Kanesatake or the Municipality of Oka may
provide notice in writing of its disagreement within 15 days from the date on which it
learned of the other party’s measure.

Where a settlement or a remedial measure is subsequently agreed upon by the parties, any
failure by the party to provide notice is deemed not to constitute a breach of its
obligations pursuant to this arrangement.

Disagreement on the application of the agreement

17.

18.

Draft #5

Where either Kanesatake or the Municipality of Oka advises the other party in writing
that section 7 or 8 applies to a measure adopted by the other party but in respect of which
the other party has failed to provide notice:

(a) the parties shall hold discussions on a without prejudice basis within 15 days from
the date when Kanesatake or the Municipality of Oka sent a notice pursuant to
section 15; -

(b)  ifthe parties reach agreement, it shall be recorded in writing and once it has been
carried out, shall have the same effect as a decision by the arbitrator that no
breach of this arrangement has taken place.

If no agreement has been reached, either party may bring before the arbitrator a dispute
which is the subject of a disagreement referred to in sections 15 and 17 within 10 days
from the expiration of the period set out for settlement discussions.

2/26/2007 4



Dispute resolution and remedial measures

Arbitration

19.

The parties undertake to submit to arbitration any dispute which may arise regarding this
arrangement and the decision rendered will be final and binding on the parties.

20.  Arbitration shall determine to settle the following disputes:
(a)  the application of this arrangement to a measure;
(b)  compliance with this arrangement;
(c)  compatibility of a measure with the use of or building standards for neighbouring
immoveable property.

21.  The jurisdiction of the arbitrator does not allow him to consider the merits of any
measure at issue, nor order the parties to take any action.

22.  Unless otherwise agreed to by the parties, there shall be only one arbitrator,

23. By virtue of this arrangement, the parties name @ as arbitrator for the purposes of this
arrangement and, except in case of resignation, e shall remain the arbitrator for the
purposes of this arrangement until a party requests his replacement, in writing.

24.  The arbitrator appointed shall hear the parties and shall render his decision in writing
within 30 days after being seized of the dispute.

25.  The arbitration shall be governed by Title 2, Chapter XVII, of the Civil Code of Québec
and by Book VII of the Code of Civil Procedure, R.S.Q., c. C-25, as from time to time
amended, with the necessary adaptations and subject to the provisions set out herein.

26.  The costs of the arbitration shall be borne by the unsuccessful party.

Remedial measures

27.  Notwithstanding the fact that an arbitrator decides that a measure was taken by a party in
breach of its obligations under this arrangement:

(a) the parties may agree upon remedial measures, which agreement shall be recorded
in writing; and

Draft #5
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(b)  once the measures have been carried out, the agreement shall have the same effect
as a decision by the arbitrator that no breach of this arrangement has taken place;
or

(c) the party which has adopted the measure may abrogate it within six months of the
arbitrator’s decision, provided the measure has not been acted upon nor could be
acted upon; and )

(d)  once the measure is abrogated, its abrogation shall have the same effect as a
decision by the arbitrator that no breach of this arrangement has taken place.

Term

28.  This arrangement has a term of three years from the date of signing and is automatically
renewed unless a party informs the other party in writing, no less than 90 days before
expiry, of its intention to terminate the agreement.

Address of the parties

29.  For the purposes of this arrangement, the address of Kanesatake is:

30.  For the purposes of this arrangement, the address of the Municipality of Oka is:

Dated: March ___, 2007

Chief e, authorized to sign this arrangement
by a majority of the Mohawk Council of Kanesatake at a meeting duly convened

Mayor Yvon Patry Marie Daoust, Director General

authorized to sign this arrangement by a majority of the Council of the Municipality of Oka at a
meeting duly convened

XAl- JCCourrien7168 - Mohawk Council of Kanesatake\?168-008 - Compatibility Agreement - Land Base Tab\Agreements\complimentarity arrgmt drsft 5.doc
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Work Plan 2001-2002
Land Base and S_eigneury‘-P'roject Sectoral Table

mitting to you for consideration and approval the Work Plan for the Land Base and
sroiect Sectoral Table we have mutually agreed to, subject to your concurrence.

* ~ve any questions or should additional details be required, do riot hesitate to contact
/ith pleasure that we will make ourselves available.
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Work Plan
Land Base
2001-2002

Development, adoption, and implementation of Kanesatake Land Use Plan.
(October 2001)

Develop criteria for allocation of Oka letters (in cooperation with the Economic
Development Sectoral Table) for lands identified in the Property Management
Agreement. .

(Septeml)er 2001)

Establish an aclvisory board responsible for recommencling allotments of Oka »
letters.
(December 2001)

Review options for assuming juriscliction over interest in land :

- other models;
- prel.i.minary identification of Kanesatake specific concerns on this

issue;

(February 2002)

Development of consultation mechanism to :
a) - assess community perspectives on and concerns over management of
interest in land, and
b) gauge support for various approa,c}xes to land management.

(March 2002)

Identify how a ratification process for taking over interest in land will proceed, and
what will be its requirements.
(March 2002)

Explore. the possibilitiés and advantages of any interim measures to continue the
current regime on interest in land.

(March 2002)
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Conclude an harmonization agreement with the Municipality of Oka, as required
in the Land Governance Agreement and Bill S-24.

(March 2002)
Conclude service agreements with the Municipality of Oka :
> water
> garbage
> SNOW remo
> exchange of services.
(December 2001)

Continue the process of acquisition of third party interest in lands :
> exceptional properties alrea.dy identified;
+  develop guidelines / framework for continuing acquisitions for a
coherent land base.
+  discussions on the status to be given to every new property

purcl:.a_sed.
(Ongoing)

Revise, amend, and modify mohawk laws in cooperation with the Justice Sectoral
Table. ‘ |
(December 2001)

Develop a consultation and ratification process for approval of mohawk laws by
community.

(February 2002)

Any other related issues the parties mufua]ly agree to.
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Work Plan
Seigneury of Lake of Two-Mountains
2001-2002

Tabling of Joan Holmes’ final historical report.

Legal review and analysis of the report :

Preparation by Kanesatake of a draft review and analysis of the report.
Internal consultation ]:y Kanesatake with ]zey people on the analysis
(negotiators, chiefs, other lzey people, possil:ly with representative from
traditional people).

Completion and tabling of Kanesatake’s analysis.

Development ])y Kanesatake and Canada of lega] questions to be pose& to
the fedéral Department of Justice.

Review by Department of Justice of the historical repc;rt, Kanesatake's
analysis and the jointly developecl legal questions.
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June 27th, 2001

Me Eric M. Maldoff

Chief Federal Negotiator

Heenan Blaikie

1250, W. René-Lévesque Blvd., Suite 2500
Montréal (Québec) H3B 4Y1

Subject :

Work Plan 2001-2002

Grand Chief James Gabriel
Mohawk Council of Kanesatake
681, rang Ste-Philoméne
Kanesatake Mohawk Territory
Kanesatake (Québec) JON 1EO

Social Development Sectoral Table

Gentlemen :

We are submitting to you for consideration and approval the Work Plan for the Social
Development Sectoral Table we have mutually agreed to, subject to your concurrence.

Should you have any questions or should additional details be required, do not hesitate to contact
us. It will be with pleasure that we will make ourselves available. .

M {[me.c ’a/’ﬂ
Rose-Aimée Bouchard
Negotiator, Agreements Negotiation and
Implementation
Co-chair
Social Development Sectoral Table

Encl.

Chief Doreen Canatonquin
Mohawk Council of Kanesatake
Co-chair

Social Development Sectoral Table




Work Plan | |
Social Development
Sectoral Table

2001-2002
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Work Plan
Social Development Sectoral Table
2001-2002

To implement : :
- nursing care in the Elders’ Home;
- extension wing for the Luilcling.

To implement the foﬂowiﬁg programs :

- trauma center
- Mohawk language / cultural program

- recreation / youth.

To confirm the powers and area of activity requested l)y the community of

Kanesatake in separate agreement in pﬁnciple for the education program.

The health and social services program :

- to examine the existing services and the future services require& l)y

the community of Kanesatake;

- to continue the take-over of the social services program;

- to discuss and revise dates for the action plan and schedule for

2001-2002;
- the acﬁvities under health.
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Objective > (1)

To implement :
—  nursing care in the Elders’ Home;
- extension wing for the Luﬂdmg

. Actions

+  To analyse and discuss the project(s) submitted by the Mohawk Council of
Kanesatake (MCK). o
(Federal co-chair -- October 2001).

> To reach an agreement concerning the neecls, the fmancm.l resources, stag.ing for
nursing and building plans for extension. Put into effect the project(s) retained.
'(Both parties -- November 2001).
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Objective > (2)

To implement the following program : .
- The Mohawk language / cultural center.
Actions

> To submit this project jointly (description, goal, time frame, financial amounts).
(Project proposals have been forwarded to the DIA.)

> To analyse and discuss the project submitted by the MCK.
(Federal co-chair -- September 30, 2001).

> To discuss and to clanfy the project with Heritage Canada as a partner, in this

Mohawk language / cultural center project.
(Both parties -- October 31, 2001).
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Olv;_éctiue > (3)

To confirm the powers and area of activity requested l)y the community of
Kanesatake in separate agreement in ptir'xciple for :

- The education program (take-over of federal school)
(Status completed)

- To ensure the smooth transition from federal school to band school
(Status currently underway).

Actions

-

To examine policies, revise, and to agree on a Jeﬁnjti_on of the mission statement.
(Status completed).

To enumerate the different fields of app].ication in relation to the powers and
competencies of the Mohawks of Kanesatake with regatcl to an educational system
on their territory.

(Mohawk co-chair -- June 30, 2001).
(Status cun:ently underway).

To establish a Kanesatake school authority.
(September 30, 2001).

To reach an agreement on a harmonization clause between the Québec system of
education and that of the Mohawks of Kanesatake (therel)y ea.sily faci]itating the
transfer of students from one system to the other).

(Both parties -- August 30, 2002).
(Status currently underway)

To discuss and to reach an agreement on clauses related to ’cLe pn'nciples of
intergoyernmental and interinstitutional agreements, as well as f‘unding
mechanisms (always in view of the possibility of concluding a final and/or global

agreement).

(Both parties -- September 30, 2002).
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To hold a negotiation meeting with the Province in view of reaching an agreement
in principle.

(Both parties and Quél)ec authorities -- January 31, 2002).

To finalize an agreement in p'rinciple.
(Both parties and Québec authorities -- March 31, 2002).
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- To continue the process of the administration and delivery take-over of
social services (see mandate).

- To a.malgamate health and social services into one organization (see
mandate). '

- To take full transfer of the health programs.

- To secure the services of a physician.

Actions

> To examine all issues pertaining to health services (see revised list of items
mentioned in the first action plan).
(Both parties -- October 31, 2001).

> To identify and list the powers of the Mohawks of Kanesatake in the health sector.
(Mohawk co-chair -- November 30, 2001).

> To l)ring all relevant parties together to find a solution in obtaining the services of
a physician.
(Both parties -- May 31, 2002).

> To further the integration of the services rendered Ly the Health Center with those
of the social services (Health and Social Services Center).
(Date to be determined). '

-  To meet with other native communities regarding their Health and Social Services
structure.
(Status completed.)

> To review existing services, policies, human resources, and financial agreement
related to the take-over of social services.
(December 30, 2001).

> To examine all transferable programs pertaining to health services in order to

reach a full transfer. '
(December 30, 2001).
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To do a feasibility study into the existing health facility in order to accommodate
the incorporation of other services.

(May 31, 2001 -- Status completed.)

To hold discussions, and reach an agreement on clauses related to the fundm.g
mechanisms regarding the Health and Social Services Center, and in view of
conclud.ing a final and/or glol:a.l agreement.

(Both parties -- January 31, 2002).
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June 27th, 2001

Me Eric M. Maldoff Grand Chief James Gabriel
Chief Federal Negotiator . Mohawk Council of Kanesatake
Heenan Blaikie 681, rang Ste-Philoméne

1250, W. René-Lévesque Blvd., Suite 2500 Kanesatake Mohawk Ternitory
Montréal (Québec) H3B 4Y1 Kanesatake (Québec) JON 1EO
Subject : Work Plan 2001-2002

Economic Development Sectoral Table

Gentlemen :

We are submitting to you for consideration and approval the Work Plan for the Economic
Development Sectoral Table we have mutually agreed to, subject to your concurrence.

Should you have any questions or should additional details be réquired, do nof hesitate to contact
us. It will be with pleasure that we will make ourselves available.

_/Walter Walling
Senior Negotiator, Specific Issues Mohawk Council of Kanesatake
Co-chair Co-chair '
Economic Development Sectoral Table Economic Development Sectoral Table

Encl.



Work Plan
Economic Development
Sectoral Table
2001-2002
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Work Plan
Economic Development Sectoral Table
2001-2002

Agree on terms of reference and on the choice of the consultant to evaluate

the cost of 1major repairs on the fedezal,prop'erties not yet evaluated.
(April 2001)

Negotiate and agree to the extension of the Property Management
Agreement.
(June 2001)

Negotiate a contribution agreement for the costs related to the extension of

the Property Management ‘Agreement.
(June 2001)

In cooperation with the Lands Table, Jevelop criteria for the allocation of

Oka letters.
(Septeml:er 2001)

In cooperation with the Lands Table, establish an advisory board for the

recommendation of Oka letter allotments.
(December 2001)

Complete the analysxs of the a].teady tabled {easilai]ity studies on the
following projects :
- wood chair manufactory
- recreation hall project
- business center.

" (August 2001)
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(7)

)

9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

For the viable projects, seek funcling from the various available sources.
(October 2001) '

Develop and agree on the terms of reference for the feasil:ility study of the
Ori:wase tecl'mology project.

(April 2001)

DeVelop‘ and agree on the terms of reference for the clesigns of a possible

l)u;l.lclmg for the technolog’y project.
(May 2001)

An‘a.lyse the results of the fcasx]nllty st-udy of the t'e'clmology project, ancl. if
positive, seek to secure fun‘di_ng from the various available funding sources.
(June 2001) |

Initiate discussions with Bombardier on the Mirabel project to maximize
possible benefits for Kanesatg.lze.
(August 2001)

Regroup all economic development entities under Kanesatake
Orihwa'shon:a Development Corporation (KODC).
(September 2001)

Continue the discussions on the possi.l)ility of the esta};]ishj.ng of a mohawk
historical village in Kanesatake or in the Oka park.
(Ongoing)

Initiate discussions on the possibility of a co-management agreement or
partnership in the Oka golf club.
(December 2001)

Initiate discussions with all the regional economic (levelopment
organizations to include Kanesatake in any regiona.l development initiatives.

(September 2001)

Initiate discussions with the municipal council of St. Placid on the .
extension of the cycle track from Oka to St. Placid.
(June 2001)
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(17) Prepare a joint project (St. Placid - K‘anesatalze).
([u/y 2001) e ?MJ;'/" FM by QUCQCC /o0 °/‘

(18) Seck funding from various sources : federal government, provincial

government, private sector.

(August 2001)

(19) Identify the needs and resources required for the implementation of the
economic development pla.n.
(March 2002)

(20) Upon mutual consent, the parties may include any other subjects they wish
to address in the economic d‘evelo.pment.
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June 27th, 2001

Me Eric M. Maldoff

Chief Federal Negotiator

Heepan Blaikie

1250, W. René-Lévesque Blvd., Suite 2500
Montréal (Québec) H3B 4Y1

Work Plan 2001-2002
Justice Sectoral Table

Subject :

Grand Chief James Gabriel
Mohawk Council of Kanesatake
681, rang Ste-Philoméne
Kanesatake Mohawk Territory
Kanesatake (Québec) JON 1E0

Gentlemen :

We are submitting to you for consideration and approval the Work Plan for the Justice Sectoral
Table we have mutually agreed to, subject to your concurrence.

Should you have any questions or should additional details be required, do not hesitate to contact
us. It will be with pleasure that we will make ourselves available.

Ll L

7 Walter Walhng
Senior Negotiator, Specific Issués
Co-chair

Justice Sectoral Table

Encl.

Chief Marie Chéné

Mohawk Council of Kanesatake
Co-chair

Justice Sectoral Table
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Work Plan
Justice Sectoral Table
2001-2002
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(3)

(4)

(6)

(1)

Work Plan
Justice Sectoral Table
2001-2002

Negotiate and conclude an agreement with Québec, so that Kanesatake can
prosecute offenders under the Québec Highway Code.
(May 2001)

Review the existing Kanesatake Mohawk Police (KMP) highway code
violation tickets, and modify where necessary.
(July 2001)

Develop a curriculum for the training of the justices of the peace in
cooperation with Canada and Quel:ec
(August 2001)

Prepare all written material requirecl for the training program of the justices

of the peace.
(August 2001)

Develop selection criteria for candidates.

(August 2001)

Negotiate and conclude with Canada and Quél)ec an agreement for fu.ndmg
the training.'
(September 2001)

Select candidates.
(Septemlaer 2001)

Plan and organize the training.
(October 2001)

Organize the required training for a court clerk.

(October 2001)

Ilw hew Cm«nwe lled Thio ,}w}\ﬂ;_wwm
&fter ow?f 4 Wu&%



o
- (11)

>~ (12)

- (13
> (14)

- (19

-~ (10)

Negotiate with Canada and Québec an agreement with Canada and Québec
for the estal)hshmg of a court and ticket offense bureau.
(December 2001)

Negotiate with Canada and Québec the necessary facilities for court

. sessions.

(December 2001)

Develbp, negotiate,. and conclude an agreement on the administration of
justice which reflects the requirement of section 38 of the Land

Governance Agreement.

(December 2001)

In cooperation with the Land Ta]:le, review and mod.ify, if necessary,
community laws. :

(December 2001)

Conduct a comparative analysis of native justice systems operating in other
First Nations.

(January 2002)

Explore options for setting up a justice committee.
(November 2001) ' '

Upon mutual consent, the co-chairs may add additional subjects.
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June 27th, 2001

Me Eric M. Maldoff Grand Chief James Gabriel
Chief Federal Negotiator Mohawk Council of Kanesatake
Heenan Blaikie 681, rang Ste-Philoméne
1250, W. René-Lévesque Blvd., Suite 2500 Kanesatake Mohawk Territory
Montréal (Québec) H3B 4Y1 Kanesatake (Québec) JON 1E0
Subject : Work Plan 2001-2002

Policing Sectoral Table
Gentlemen :

We are submitting to you for consideration and approval the Work Plan for the Policing Sectoral
Table we have mutually agreed to, subject to your concurrence. ‘

Should you have any questions or should additional details be required, do not hesitate to contact
us. It will be with pleasure that we will make ourselves available.

Chief Marie Chéné

alter Walling

Senior Negotiator, Specific Issues Mohawk Council of Kanesatake
Co—.cl.laxr Co-chair
Policing Sectoral Table Policing Sectoral Table

Encl.



Work Plan
Policing Sectoral Table
2001-2002




Work Plan
Policing Sectoral Table
2001-2002

Negotiate with Canada and Québec special fundmg for the training of
KMP lngh risk entz}" team.
(April 2001)

Explore the possibility of creating a multi-force tactical unit to deal with
major crimes and organized crime on the territory.

(March 2002)

Negotiate with Canada and Québec the renewal of the existing multi-year
Tripartite Policing Agreement. |
(December 2001)
Exfenled twice | Guce with mudaad as
. © tx tew hin CGA.S—Q the road A/oc/f e
ﬂ»f i/ 20073

Analyse the preliminary report tabled by GTA on the needs for a fire
prevention department in Kanesatake.
(May 2001)

Agree on terms of reference for preli.minary drawings and estimated cost for
the construction of a fire station.
(June 2001)

Evaluate the needs of all the equipment requirécl to operate the fire
prevention department.

(August 2001)
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Negotiate an agreement on an implementétion plan for the fire prevention
department.
(September 2001)

Negotiate an agreement for funding the fire prevention department.
(October 2001)

Negotiate cooperation protocols with the surrounding municipalities.
(February 2002)

Upon mutual consent, the co-chairs may add additional subjects.

Asere. e J%lg; 21 -2001 The new councif
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‘October 2003 - March 2005




Work Plans
October 2003 - March 2005

Approved by:

)
A

Gabriel

d Chief

Mohawk Council of Kanesatake

s

Me Eric Maldoff
Chief Federal Negotiator
Kanesatake File
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Work Plan
Territorial Land Base
Sectoral Table
October 2003 - March 2005




October 22™ 2003

Me Eric M. Maldoff Grand Chief James Gabriel
Chief Federal Negotiator . Mohawk Council of Kanesatake
Heenan Blankie 681, rang Ste-Philoméne
1250, W. René-Lévesques Blvd., suite 2500 Kanesatake Mohawk Territory
Montréal (Québec) H3B 4Y1 Kanesatake (Québec) JON 1E0
Subject: Work Plan October 2003-March 2005

Territorial Land Base Sectoral Table
Gentlemen:

We are submitting to you for consideration and approval the Work Plan for the Territorial
Land Base Sectoral Table we have mutually agreed to, subject to your concurrence.

Should you have any questions or should additional details be required, do not hesitate to
contact us. It will be with pleasure that we will make ourselves available.

LTy

Me rah Corber d Chief James Gabriel

Senior Negotiator hawk Council of Kanesatake
Co-Chair Interim Co-Chair

Territorial Land Base Sectoral Table Territorial Land Base-Sectoral Table

Encl.



Work Plan

Territorial Land Base
October 1, 2003 — March 31, 2005

» Exceptional properties already identified (Mont La Mennais and others to be
identified);

» - Develop guidelines / framework for continuing acquisitions for a coherent land
base;

«  Discussions-on the status to-be-givento emr%mm@sdﬁ
‘section 9¥(24)-or oﬁ

" (Ongoing)

» maommoessﬁél’diﬁgcﬁtenrform Oka letters-(in cooperation-
“with'the Ecomomic Developmient | S&torﬂﬂjmﬁmnﬁa“ inthe
Pro"ﬂvﬂment—ﬁéfeement
(15 months)

» Development of Kanesatake Land Use Plan.
{6 months)

» mecommw v the Land Governance ~

» Undertake negotiations towardsa _haﬁﬁOﬁuAmarrange_gent(s) with the

Municipality of Oka.)
(18 months)



» Conclude service agreements with the Municipality of Oka:

o  Water

» Garbage

«  Snow removal _

« Exchange of services.
(6 months) :

~ » Consider options for Kanesatake assuming jurisdiction over interests in
Kanesatake Mohawk Lands:

‘s Other models;

« Preliminary identification of Kanesatake specific concerns on thls issue.
(18 months)

» Any other related issues to which the parties mutually agree.



Work Plan

Seigneury of Lake of Two Mo_untainé

Working Group =
October 2003 - March 2005




October 22°% 2003

Me Eric M. Maldoff Grand Chief James Gabriel
Chief Federal Negotiator Mohawk Council of Kanesatake
Heenan Blankie 681, rang Ste-Philoméne

1250, W. René-Lévesques Blvd., suite 2500 Kanesatake Mohawk Territory
Montréal (Québec) H3B 4Y1 Kanesatake (Québec) JON 1EO
Subject: Work Plan October 2003-March 2005

Seigneury of Lake of Two Mountains Working Group

Gentlemen:

We are submitting to you for consideration and approval the Work Plan for the Seigneury
of Lake of Two Mountains Working Group we have mutually agreed to, subject to your
concurrence. '

Should you have any questions or should additional details be required, do not hesitate to
contact us. It will be with pleasure that we will make ourselves available.

(RN

o

Helen Lynn d Chief James Gabriel

Director of Special Claims wk Council of Kanesatake
Co-Chair Interim Co-Chair

Seigneury of Lake of Two Mountains Seigneury of Lake of Two Mountains
Working Group Working Group '

Encl.



October 22°* 2003

Me Eric M. Maldoff Grand Chicf James Gabyriel
Chief Federal Negotiator Mohawk Council of Kanesatake
Heenan Blankie 6R1, rang Ste-Philoméne

1250, W. René-Lévesques Blvd., suite 2500 Kanesatake Mohawk Territory
Montréal (Québec) H3B 4Y1] _ Kanesatake (Québec) JON 1E0
Subject: Wark Plan October 2003-March 2005

Seigneury of Lake of Two Mountaing Working Group

Q—

Gentlemen'

Wemmbmiﬁnghmforwﬂduaﬁmandwﬂthaw«kmmforﬂns&gmuy
of Lake of Two Mountains we have mutually agreed to, subject to your concurrence.

Should you have any questions or should additional details be required, do not hesitate to
ocontact us. it will he with pleasure that we will make ourselves available.

Helen Lyna #&‘nﬁ&m
Director of Claims wkComc_llofKamsahb

~ Co-Chalr Intexim Co-Chair
Seigneury of Lake of Two Mountains Scignoury of Lake of Two Mountains
Working Group : Working Group



Work Plan

Se1gneury of Lake of Two Mountains
October 1, 2003 — March 31, 2005

v

» Presentation by Joan Holmes to the MCK of the Historical Report on the
Seigneury of Lake of Two Mountains.
(End of October)

» Identification of any supplementary research upon mutual consent.

(Mid November)

» Preparation by Kanesatake of a review and an analysis of the Historical Report on
the Seigneury of Lake of Two Mountains.
(6 months)

» Tabling by Kanesatake of its results of the review and analysis of the Joan Holmes
Report on the Seigneury of Lake of Two Mountams

(Mid May) -

> Review by the Department of Justice of the Historial Report and Kanesatake’s
analysis.
(18 months)



Work Plan
Social Development
Sectoral Table
October 2003 - March 2005
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October 22™ 2003

Me Eric M. Maldoff Grand Chief James Gabriel
Chief Federal Negotiator Mohawk Council of Kanesatake
Heenan Blankie 681, rang Ste-Philoméne
1250, W. René-Lévesques Blvd., suite 2500 Kanesatake Mohawk Territory
Montréal (Québec) H3B 4Y1 Kanesatake (Québec) JON 1E0
Subject: ~ Work Plan October 2003-March 2005

Social Development Sectoral Table
Gentlemen:

We are submitting to you for consideration and approval the Work Plan for the Social
Development Sectoral Table we have mutually agreed to, subject to your concurrence.

Should you have any questions or should additional details be required, do not hesitate to
contact us. It will be with pleasure that we will make ourselves available.

Serge %ﬂ‘ Chief Doreen Canatonquin

Speclal Adv1ser - Mohawk Council of Kanesatake
Co-Chair
Soclal Development Sectoral Table Social Development Sectoral Table

Encl.



Work Plan

. Social Development
October 1, 2003 — March 31, 2005

To implement :
-a nursing care in the Elder's Home;
-an extension wing for the centre;

To complete :

-the take over of INAC's programs.

Actions

» Analyse and discuss a project submitted by the Mohawk Council
of Kanesatake (MCK). ,
(Federal Co-Chair — December 2003)

» Proceed to the assessment needs of ﬁnanciai and human resources for
Nursing care. '
(Both parties — March 2004)

» Develop building plans for extension.
(Mohawk Co-Chair — June 2004)

» Review existing services, policies, human resources and financial
agreement
related to the take over of social services

(Both parties — Date to be determined)
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COMMUNITY SERVICES
Objective

To implement: -
-the Mohawk language / cultural centre

Actions

» To review the former project proposal jointly (description, goal, time
frame, financial needs)
(Both parties — January 2004)

» To discuss with other partners such as Heritage Canada for supplementary
support.
(Both parties — April 2004)

» To finalised an agreement in principle.
(Both parties and. other partners —June 2004)



3)

EDUCATION

Obijective

To develop and confirm:

~educational structures and authorities.

To complete: -

-Take over of Secondary V and Post-secondary program.

To implement:

-School facilities for Secondary Levels.

Actions

>

To review policies and agree on a definition of the mission statement.

(Both parties — Time frame to be determined)

To enumerate the different fields of application in relation to the powers
and competencies of the MCK with regard to an educational system on
their territory. , :
(Mohawk co-chair — June 2004)

To reactivate the school authority.
(Mohawk co-chair — December 2004)

To reach an agreement on an harmonization clause between the Québec
system of education and that of the MCK.
(Both parties — August 2004)

To reach an agreement on clauses related to the principle of inter-
governmental and inter-institutional agreements.
(Both parties — October 2004)

To hold meet:ingS with the Province in view of reaching an agreement in

principle.
(Both parties and the Quebec authority — January 2005)



» To finalize an agreement in principle.
(Bothpardesmdderuebecaud:or’ity—MarchZOOﬂ

» To complete the take over of the remaining programs of education and
finalize an agreement in principle.

(Both parties — June 2004)

» To undertake a feasibility study for the construction of a Secondary
School. '
(Mohawk co-chair — June 2004)



4

HEALTH

Objective

To amalgamate :

-health and social services into one organization.

To complete :

-the full transfer of the health programs.

Actions

>

To examine all issues pertaining to health services.
(Both parties — November 2003)

To identify and list the powers of the MCK in health sector.
(Mohawk Co-Chair — February 2004)

To meet with other native communities regarding their Health and social
Services structure.
(Mohawk Co-Chair — March 2004)

To examine all transferable programs pertaining to Health in order to
reach a full cransfer.
(Mohawk Co-Chair - June 2004)

To integrate Health services with those of the Social services.
(Date to be determined)

To do a feasibility study to extend the existing health facilities and
accommodate the incorporation of other services.

(Mohawk Co-Chair — September 2004)

To hold discussions and reach an agreement on clauses related to the
funding mechanisms regarding the Health and Social Services Centre in
view of concluding a final and global agreement.

(Both parties — January 2005)



Work Plan
Policing
Sectoral Table
October 2003 - March 2005




October 22™* 2003

Me Eric M. Maldoff Grand Chief James Gabriel
Chief Federal Negotiator Mohawk Council of Kanesatake
Heenan Blankie 681, rang Ste-Philoméne
1250, W. René-Lévesques Blvd., suite 2500 - Kanesatake Mohawk Territory
Montréal (Québec) H3B 4Y1 Kanesatake (Québec) JON 1E0
Subject: Work Plan October 2003-March 2005

Policing Sectoral Table
Gentlemen:

We are submitting to you for consideration and approval the Work Plan for the Policing
Sectoral Table we have mutually agreed to, subject to your concurrence.

Should you have any questions or should additional details be required, do not hesitate to
contact us. It will be with pleasure that we will make ourselves available.

altér Walling . Chief Clarence Simon
Senior Negotiator Mohawk Council of Kanesatake
Co-Chair Co-Chair
Policing Sectoral Table Policing Sectoral Table

Encl.



Work Plan

Policing Sectoral Table
October 1, 2003 — March 31, 2005

[ 4

Policing

» Negotiate and conclude with Canada and Quebec the renewal of the existing
multi-year Tripartite Policing Agreement, for a period of five (5) years.
(Decembe'r. 2003)

» Implement the changes included in the new Tripartite Policing Agreement.
(2 months)

Fire prevention service

» Negotiate an Agreement on an implementation plan for the fire prevention
department. :
(6 months)

» Negotiate an Agreement for funding the fire prevention department.
(6 months)

» Negotiate cooperation protocols with the surrounding municipalities as it relates
to fire prevention.

(18 months)

» Upon mutual consent, the Co-Chairs may add additio’nal subjects.
(Ongoing)



Work Plan
~ Justice
Sectoral Table
October 2003 - March 2005







MOHAWK COUNCIL OF KANESATAKE

December 19%, 2000

The Final Report on Land Governance Agreement

To All Community Members of Kanesatake

In the period of time that has passed, since the ratification vote on October 7" and 14" for the Land
Governance Agreement, the Mohawk Council has undertaken initiatives to confirm the fairness of
process. We had asked our legal experts in the field HUTCHINS, SOROKA & DIONNE for an
opinion on the process. Me Anjali Choksi who participated in the process referred us to a neutral
third party due to the involvement of HUTCHINS, SOROKA & DIONNE in the process.

At Me Anjali Choksi’s request, the Honourable Me Lawrence A. Poitras conducted a review of all
documentation presented to the Commumity prior to and during the ratification and has given us his
opinion on the overall process and vote. A copy of Me Choksi's opinion as well as Me Poitras’
report on the recount of the vote are attached to this letter. As soon as it is translated we will make
the French version available.

1 encourage all Community members to read the enclosed documents so as to lay to rest any fears
that may have been raised by critics of the Agreement during the past two months.

The Mohawk Council has writteh to the Minister of Indian Affairs in a letter dated Décember 18"
under my signature requesting that the Agreement be signed as quickly as possible.

Grand Chief James Gabriel

681 Rang Ste-Philomene, Kanesatake Mohawk Territory, ,Kaneso‘rdke, Quebec JON 1EO
Tel.: (450) 479-8373 Fax: (450) 479-8249 E-mail: council@netc.net



CANADA
PROVINCE OF QUEBEC

DISTRICT OF MONTREAL

OFFICIAL REPORT AND CERTIFICATE

Following notices sent on September 7, October 4 and October 13, 2000, members of
the Mohawk Community of Kanesatake, 18 years of age and over, including non-
resident members of the Mohawks of Kanesatake, by. vote on October 14, 2000, and
advance poll October 7, 2000, cast ballots for or against ratification of an Agreement
with respect to Kanesailake ‘Governance of the Interim Land Base and Land
Governance Code which had been initialled on June 21, 2000.

Members entitled to vote were advised to respond to the following question:

"Do you agree to ratify the Agreement with respect to
Kanesatake governance of the Interim Land Base and the
Land governance Code?

"Acceptez-vous de ratifier I'entente et le Code concernant
I'exercice des pouvoirs gouvernementaux par les Mohawks
de Kanesatake sur son assise territoriale provisoire?"

By letter dated October 26, 2000, to The Honourable Robert Nault, P.C., M.P., Minister
of Indian Affairs and Northern Development, Grand Chief James Gabriel reported that
239 eligible voters had voted "yes”, 237 had voted "no” and 10 ballots had been
rejected.



As a result of the narrow margin, a recount was called for by the Mohawk Council of
Kanesatake and the undersigned was appointed to effect the recount. Notice to this
effect was addressed to members of the Mohawk Community of Kanesatake on
December 7, 2000, by Grand Chief James Gabriel.

I am informed by the Chief Electoral Officer, Mr. R.E. Johnson, of the First Nation
Election Services, that when the count was final on the voting day, ballots cast were
secured in the ballot boxes and the contents were transported to the Kanesatake Police
Station where they remained until October 18.

The Chief Electoral Officer thereupon arranged for the metal ballot boxes to be
delivered to the Elections Office where the ballots were separated, placed and sealed in
individual envelopes for safekeeping and locked in a filing cabinet. Thereupon,
arrangements for a vault were made with the Caisse Populaire of Oka to secure the
election material. The individual envelopes were accordingly placed in a locked
suitcase at the Elections Office and transported to the Caisse Populaire where the
election material in the locked suitcase was secured in a vault. Mr. Johnson alone had
possession of the keys to the suitcase and alone was entitled to access the contents of
the vault. '

Members of the Mohawk Community were duly advised by Community Newsletter,
dated December 7™, 2000, issued by the Mohawk Council of Kanesatake under the
signature of Grand Chief James Gabriel, that the recount of the ballots would be made
before the undersigned on Thursday, December 14", 2000.



On Thursday, December 14™, Mr. Johnson attended at my office with the locked
suitcase containing the envelopes.

Present at the recount, with my permission, were:

NAME FUNCTION
Anijali Choksi Counsel for the Mohawks of Kanesatake
Mrs. Rita Jacobs Community member
Mr. R.E. Johnson Chief Electoral Officer
Constable Matthew Diabo Member of Kanesatake Mohawk Police

Mrs. Pearl Bonspille and Mrs. Janet Nicholas, both Community members, attended to
contest the entire process but left before the actual recount was made.

Upon acknowledging the attendance of the foregoing, | established ground rules
respecting the recount. Essentially, where a difference of opinion arose, handling of the
ballot would be reduced to the minimum. Once my decision was made, | would
entertain no further representations. Though searching for the voters' clear
manifestation of intention, | would not hesitate to reject ballots containing comments or
identification marks.

After opening the sealed envelopes containing the used, both counted and rejected,
ballot papers, | proceeded to preside over the recount of votes returned by the Chief
Electoral Officer and ultimately to verify or correct the statement of the polis giving the
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ballot paper account and the number of votes given by way of responses in favour of or
against the question. The unused ballots were left sealed in their envelopes.

At the conclusion of the recount, | caused all the ballot papers to be sealed in separate
envelopes and placed in the locked suitcase for immediate retum to the Caisse
Populaire of Oka vault, added the number of votes cast by way of responses in favour
or against the question as ascertained at the recount, the whole as appears from the
attached signed recount tally, and forthwith certified in writing the results of the recount.
The original of this Report and Certification was delivered to the Mohawk Council of
Kanesatake, care of Grand Chief James Gabriel, and copies made for interested

parties.
CERTIFICATION
Ballots in favour: 239
Ballots against: 237
Ballots rejected: 10

and | have signed in Montreal, this 14™ day of December 2000.

The Honourable Lawrence A. PoitraseQ.C.




CANADA
PROVINCE DE QUEBEC

DISTRICT DE MONTREAL

RAPPORT ET ATTESTATION OFFICIELS

A la suite d'avis envoyés le 7 septembre, le 4 octobre et le 13 octobre 2000, les membres de la communauté
mohawk de Kanesatake dgés de 18 ans et plus, y compris les membres non résidents des Mohawks de
Kanesatake, par vote tenu le 14 octobre 2000 et par scrutin anticipé tenu le 7 octobre 2000, ont déposé leur
bulletin pour ou contre la ratification d'une entente relative au Code concernant l'exercice des pouvoirs
gouvernementaux par les Mohawks de Kanesatake sur leur assise territoriale provisoire paraphée le

21 juin 2000.
Les membres ayant le droit de voter étaient priés de répondre a la question suivante :

«Acceptez-vous de ratifier I'entente et le Code concernant
I'exercice des pouvoirs gouvernementaux par les Mohawks

de Kanesatake sur son assise territoriale provisoire?»

"Do you agree to ratify the Agreement with respect to
Kanesatake governance of the Interim Land Base and the -

Land governance Code?"

Par une lettre datée du 26 octobre 2000, adressée a I'honorable Robert Nault, C.P., ministre des Affaires
indiennes et du Nord canadien, le grand chef James Gabriel a indiqué que 239 électeurs admissibles avaient

voté «Oui», que 237 avaient voté «Non» et que 10 bulletins avaient été rejetés.



En raison de la marge étroite, le conseil mohawk de Kanesatake a demandé un deuxiéme dépouillement, et
le soussigné a été nommé pour le réaliser. Un avis en ce sens a été adressé aux membres de la communauté

mohawk de Kanesatake le 7 décembre 2000 par le grand chef James Gabriel.

J'ai été informé par I'agent électoral en chef des'services électoraux des Premiéres nations, M. R.E. Johnson,
que lorsque le dépouillement a été finalisé le jour du vote, les bulletins déposés ont été mis en sdreté dans

les urnes et ont été transportés au poste de police de Kanesatake et y sont restés jusqu'au 18 octobre.

L'agent électoral en chef a ensuite pris des mesures pour que les urnes métalliques soient livrées au bureau
des élections, ou les bulletins ont été triés ef placés dans des enveloppes individuelles, qui ont été scellées,
puis mises en lieu siir, dans un classeur fermé a clé. Sur ce, des mesures ont été prises avec la Caisse
Populaire d'Oka pour obtenir une chambre forte pour y placer les bulletins. Par conséquent, les enveloppes
individuelles ont été mises dans une valise fermée a clé au bureau des élections et transportées a la Caisse
Populaire, ou le contenu de la valise fermée a clé a été placé dans une chambre forte. Seul M. Johnson

détenait les clés de la valise et avait le droit d'avoir accés au contenu de la chambre forte.

Les membres de la communauté mohawk ont été diment informés par un bulletin d'information
communautaire daté du 7 décembre 2000 publié par le Conseil mohawk de Kanesatake sous la signature du
grand chef James Gabriel que le deuxiéme dépouillement des bulletins serait effectué devant le soussigné

le mardi 14 décembre 2000.

Le mardi 14 décembre, M. Johnson est venu & mon bureau avec la valise fermée a clé contenant les

enveloppes.

Avec ma permission, les personnes suivantes étaient présentes lors du deuxi¢me dépouillement :

NOM FONCTION

Anjali Choksi Conseil des Mohawks de Kanesatake

M™ Rita Jacobs Membre de la communauté

M. R.E. Johnson Agent électoral en chef

Constable Matthew Diabo Membre de la police mohawk de Kanesatake

FAAPPS\Wp51\EMAIL\Rch-tra-Rapport et attestation officiels-JD.doc



M™ Pearl Bonspille et M™ Janet Nicholas, toutes deux membres de la communauté, étaient présentes dans

le but de contester tout le processus, mais ont quitté avant le début du deuxiéme dépouillement officiel.

Aprés avoir pris note de la présence des personnes précédentes, j'ai établi les régles de base du deuxiéme
dépouillement. Essentiellement, en cas de divergence d'opinions, la manipulation des bulletins serait réduite
auminimum. Une fois ma décision prise, je n'admettrait aucun autre argument. Bien qu'a la recherche d'une
manifestation claire de l'intention des électeurs, je n'hésiterais pas a rejeter des bulletins portant des

commentaires ou des marques d'identification.

Apres avoir ouvert les enveloppes scellées contenant Ies bulletins utilisés, tant comptés que rejetés, j'ai
entrepris de présider le deuxiéme dépouillement des bulletins retournés par l'agent électoral en chef et de
vérifier ou de corriger ultimement le relevé du scrutin indiquant le compte des bulletins et le nombre des
votes exercés en faveur ou contre la question. Les bulletins inutilisés ont été laissés dans leur enveloppe

scellée.

A la fin du deuxiéme dépouillement, j'ai fait placer tous les bulletins dans des enveloppes séparées et sceller
etranger celles-ci dans la valise, qui fut ensuite fermée a clé pour étre immédiatement retournée a lachambre
forte de la Caisse Populaire d'Oka, puis j'ai additionné le nombre des votes déposés en faveur ou contre la
question constaté au deuxiéme dépouillement, le tout tel qu'il appert de la fiche ci-jointe du deuxiéme
dépouillement, et j'ai immédiatement attesté par écrit les résultats du deuxiéme dépouillement. L'original
des présents Rapport et attestation a été livré au Conseil mohawk de Kanesatake,  I'attention du grand chef

James Gabriel, et des copies en ont été faites pour les parties intéressées.

ATTESTATION
Bulletins en faveur : 239
Bulletins contre : 237
Bulletins rejetés : 10

Jai signé a Montréal, le 14 décembre 2000.

(signé)Lawrence A. Poitras

L'honorable Lawrence A. Poitras, c.r.
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NOTE: The words “ From Council”, “Capital Revenue”, which ever is the case, must appear in all resolutions requesting expenditures from Band Funds.
NOTA: Les mots “Fonds de la Bande"”, “Revenu de Capital”, quel que soit le cas, doivent apparaitre sur toutes les résolutions requérant des dépenses des Fonds de la

Bande.

THE MOHAWK COUNCIL OF KANESATAKE Current Capital Balance
LE CONSEIL MOHAWK DE KANESATAKE Solde de capital s
PROVINCE Quebec | Committed - Engagé $
PLACE .

, Kanesatake Mohawk Territory Current Revenue balace
NoMm DE L ENDROIT Solde de revenu courant $
DATE 18th December amws+ 2000 . ,

DAY-JOUR MONTH - MOIS YEAR - ANNEE Committed - Engagé $

DO HEREBY RESOLVE:
DECIDE, PAR LES PRESENTES:

WHEREAS the Mohawk Council of Kanesatake is the legal governing body of the
Kanesatake Mohawk Territory; and,

WHEREAS on October 14", 2000 the majority of participating voters of the Mohawks of
Kanesatake voted in a secret ballot to ratify the Agreement on Kanesatake
Governance of the Interim Land Base and the Land Governance Code; and,

WHEREAS due to the narrow margin upon which the Agreement and Code were ratified,
the Mohawk Council of Kanesatake decided, upon receiving a letter from a
Community member requesting a recount, to ask the Honourable Lawrence A.
Poitras, Q.C., to conduct a recount of the votes, and,

WHEREAS the recount took place at the offices of Me Poitras on Thursday, December
14", 2000; and,

WHEREAS the recount maintained entirely the results of the original count of the votes
by the Chief Electoral Officer.

A quorum for this Council
Pour ce Conseil le quorum est

consists of

fixéa 4

Council Members :] l - "

Membres du Conseil .

< A\~ " .
Chief Chief

e i Do Qoo
Chief Chief Chief

FOR DEPARTMENTAL USE ONLY - RESERVE AU MINISTERE

Band Fund Code| 2. COMPUTER BALACES - SOLDES DE'ORDINATEUR | 3. Expenditure | 4. Authority acknowledged | 5. Source of Funds
Code du comple A. Capital B. Revenue - Revenu Dépenses Indian Act 5:c Source des fonds
de bande Art de la Loi sur le O Capitat (J Revenue - Revenu
$ $ $ Indiens .
6. Recommended - Recommendable Approved - Approuvable

Date Recommending Officer - Recommandé per Date Approving Officer - Approuvé par
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NOTE: The words “ From Council”, “Capital Revenue”, which ever is the case, must appear in all resolutions requesting expenditures from Band Funds.
NOTA: Les mots “Fonds de la Bande”, " Revenu de Capital”, quel que soit le cas, doivent apparaitre sur toutes les résolutions requérant des dépenses des Fonds de la

Bande.
THE MOHAWK COUNCIL OF KANESATAKE Current Capital Balance
LE CONSEIL MOHAWK DE KANESATAKE Solde de capital s
PROVINCE Quebec Committed - Engagé $
PLACE Kanesatake Mohawk Territo Current Revenue balace
NOM DE L'ENDROIT ry
Solde de revenu courant $

DATE 18th  December 4sa®__ 2000 ,

DAY-JOUR MONTH - MOIS YEAR - ANNEE Committed - Engagé - $
DO HEREBY RESOLVE:
DECIDE, PAR LES PRESENTES:

THEREFORE IT IS RESOLVED:

That a majority of the participating voters of the Mohawks of Kanesatake have
approved the ratification of the Agreement on Kanesatake Governance of the
Interim Land Base; and

That the Mohawk Council of Kanesatake calls for the Minister of Indian
Affairs and Northern Development, on behalf of Her Majesty the Queen in
right of Canada, to sign the Agreement as soon as possible; and,

That the Mohawk Council of Kanesatake mandates Grand Chief James
Gabriel to sign the Agreement on behalf of the Mohawks of Kanesatake.

A quorum for this Council

Pour ce Conseil le quorum est -
consists of
fixéa 4

Council Members
Membres du Conseil

Chief
Chief
FOR DEPARTMENTAL USE ONLY - RESERVE AU MINISTERE
Band Fund Code| 2. COMPUTER BALACES - SOLDES DE'ORDINATEUR | 3. Expenditure | 4. Authority acknowledged | 5. Source of Funds
Code du comple A. Capital B. Revenue - Revenu Dépenses Indian Act S:c Source des fonds
de bande Art de la Loi sur les (J Capital [J Revenue - Revenu
$ $ $ Indiens
6. Recommended - Recommendable Approved - Approuvable

Date Recommending Officer - Recommandé per Date Approving Officer - Approuvé par
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CONSEIL MOHAWK DE KANESATAKE
RESOLUTION

NOTE: The words ** From Council”, “Capital Revenue”, which ever is the case, must appear in all resolutions requesting expenditures from Band Funds.

NOTA: Les mots “Fonds de la Bande", “Revenu de Capital”, quel que soit le cas, doivent apparaitre sur toutes les résolutions requérant des dépenses des Fonds de la
Bande.

THE MOHAWK COUNCIL OF KANESATAKE Current Cavital Bal
LE CONSEIL MOHAWK DE KANESATAKE apia’ Balance

Solde de capital $
PROVINCE Quebec . Committed - Engagé 3
PLACE
NOM DE L'ENDROIT Kanesatake - Current Revenue balace

Solde de revenu courant $
DATE 4th April AB48x 2001

DAY-JOUR MONTH - MOIS YEAR - ANNEE Committed - Engagé $

DO HEREBY RESOLVE:
DECIDE, PAR LES PRESENTES:

WHEREAS On October 14, 2000, a ratification vote was held for the Land Governance
Agreement and Land Governance Code;

WHEREAS the ballots have been secured in a vault since the vote;

WHEREAS on Thursday December 14, the ballots were transpofted to Montreal under police
escort and under supervision of the Chief Electoral Officer;

WHEREAS the same day, they were transported back to the vault under the same conditions;

WHEREAS the recount, conducted by the Honourable Lawrence Poitras confirmed entirely the
original count by the Chief Electoral Officer;

WHEREAS over four months have elapsed since the vbte was held and over two months have
elapsed since the recount;

THEREFORE, IT IS HEREBY RESOLVED THAT the Chief Electoral Officer, Robert E.
Johnson is hereby instructed to destroy the ballots forthwith and to confirm in writing to the
MOHAWK COUNCIL OF KANESATAKE once all the ballots are destroyed.

A quorum for this Council
Pour ce Conseil le quorum est

consists of

fixéa 4

Council Members
Membres du Conseil

Grand Chief

1 Chief : Chief

Chief Chief Chief
FOR DEPARTMENTAL USE ONLY - RESERVE AU MINISTERE
Band Fund Code} 2. COMPUTEB BALACES - SOLDES DE'ORDINATEUR | 3. Expenditure | 4. Authority acknowledged { 5. Source of Funds
Code du comple A. Capital B. Revenue - Revenu Dépenses Indian Act 5:¢ Source des fonds
de bande : Artde la Loi surles " [ Capital [J Revenue - Revenu
$ $ $ Indiens

6. Recommended - Recommendable Approved - Approuvable

Date Recommending Officer - Recommandé per Date

Approving Officer - Approuvé par







AGREEMENT
WITH RESPECT TO
KANESATAKE GOVERNANCE OF THE INTERIM LAND BASE

BETWEEN

The MOHAWKS OF KANESATAKE, as represented by the Mohawk Council of
KANESATAKE, (hereinafter referred to as “Kanesatake™)

AND

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of
~ Indian Affairs and Northern Development, (hereinafter referred to as “Canada”)



.PREAMBLE
WHEREAS the Mohawks of Kanesatake are a community of the Mohawk Nation;

AND WHEREAS the Mohawks of Kanesatake have asserted that they have Aboriginal rights
and title and treaty rights, protected by the Royal Proclamation of 1763, in and to the lands which
make up the Seigneury of the Lake of Two Mountains, and the parties agree that this Agreement
is without prejudice to that assertion;

AND WHEREAS the Mohawks of Kanesatake assert that it is one of their guiding principles to
consider the consequences of actions for the next seven generations and beyond, and the
Mohawks of Kanesatake intend to protect and preserve Kanesatake Mohawk Lands for the
benefit of the next seven generations and beyond;

AND WHEREAS the Mohawks of Kanesatake have asserted their view that the Kanesatake
Mohawk Lands have historically come within the meaning of section 91(24) of the Constitution
Act, 1867,

AND WHEREAS Canada takes no position with respect to the constitutional status of the
Kanesatake Mohawk Lands prior to implementation of this Agreement;

AND WHEREAS the parties wish to resolve the question of constitutional status of Kanesatake
Mohawk Lands from this point forward, without prejudice to the position that either of them may
wish to take as to the historical status of such lands;

* AND WHEREAS the parties further wish to address certain matters in relation to the governance
of lands described in Schedule “A” (hereinafter referred to as Kanesatake Mohawk Lands);

AND WHEREAS the parties further intend to ensure the establishment of a secure land base
comprised of the interim land base and any new lands that may be added thereto, as described in
Schedule “A”;

AND WHEREAS, in that spirit, Canada agrees to recommend to Parliament that the Kanesatake
Mohawk Lands be reserved as lands reserved for the Mohawks of Kanesatake within the
meaning of section 91(24) of the Constitution Act, 1867, but not a “reserve” within the meaning
of the Indian Act,

AND WHEREAS the parties agree that Kanesatake and the neighbouring Municipality of Oka
should strive to pursue the future development of their respective adjacent lands in mutual
harmony;

AND WHEREAS this Agreement has been negotiated as a first step in addressing the overall
governance of Kanesatake Mohawk Lands;
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AND WHEREAS the parties remain committed to resolving other important issues related to
Kanesatake Mohawk Lands following the signing of this Agreement, and according to the
priorities identified by the parties;

AND WHEREAS the parties view this Agreement as consistent with the Agenda and Process for
Negotiations dated March 6, 1991 and the Memorandum of Understanding dated December 19,
1994, both of which have been agreed to by the parties;

NOW THEREFORE, the parties agree that:

1. Canada will recommend to the Parliament of Canada Legislation to ratify and implement
this Agreement.

SHORT TITLE

2. Canada will recommend that the short title of the Legislation be the “Kanesatake Interim

Land Base Governance Act”.
PART I: DEFINITIONS
3. In this Agreement:
“Agreement” means this agreement between Canada and Kanesatake;
“Canada” means her Majesty the Queen in Right of Canada;

“conflict” means an actual conflict in operation, or operational incompatibility between two laws,
such that compliance with one law would necessarily result in a breach of the other;

“jurisdiction” means the power to enact laws described in section 21 of this Agreement;

“Kanesatake Mohawk Lands” means lands referred to in section 14 and Schedule “A” to this
Agreement;

“Kanesatake Mohawk Adjacent Lands in the Village” means the Kanesafake Mohawk Lands,
which lands form part of Kanesatake Indian Lands No. 16, that are located in the sectors set out
in Schedule “B” to this Agreement;

“Kanesatake Mohawk Laws” means laws enacted in conformity with this Agreement, the
Legislation and the Land Governance Code;
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“Land Governance Code” means a code, adopted in conformity with this Agreement, that sets
out the principles and processes regarding the exercise by the Mohawk Council of Kanesatake of
jurisdiction over Kanesatake Mohawk Lands;

- “Legislation” means the Act of Parliament that will ratify and implément this Agreement;
“Kanesatake” or “Mohawks of Kanesatake” means the Mohawks of Kanesatake Indian Band;
“Minister” means the Minister of Indian Affairs and Northern Development;

“Mohawk Council of Kanesatake” means the Council of the Mohawks of Kanesatake.

PART II: PURPOSE
4, The purpose of this Agreement is:

(a) to record the agreement of the parties for Canada to act on its intention to
recommend to Parliament that the Kanesatake Mohawk Lands be reserved as
lands reserved for the Mohawks of Kanesatake within the meaning of section
91(24) of the Constitution Act, 1867,

(b)  to provide for the exercise of jurisdiction by Kanesatake over the use and
regulation of Kanesatake Mohawk Lands for the benefit and use of the Mohawks
of Kanesatake; and

(c)  toestablish the principles by which Kanesatake will strive to develop Kanesatake
Mohawk Lands adjacent to lands within the neighbouring Municipality of Oka in
mutual harmony with that Municipality; )

PART III: GENERAL PROVISIONS

5. This Agreement has been negotiated and concluded without prejudice to any positions the
parties may take with respect to the Mohawks of Kanesatake’s grievances related to the
Seigneury of the Lake of Two Mountains, and without prejudice to a resolution of those
grievances.

6. This Agreement is without prejudice to ongoing or future negotiations between the
parties in respect of any other subject matters.

7. Nothing in this Agreement is intended to prejudice any Aboriginal or treaty rights of the
Mohawks of Kanesatake. Nothing in this Agreement will be construed as an implicit or
explicit recognition by Canada of such rights or any legal obligations or liability of
Canada.



10.

11.
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This Agreement does not address or affect jurisdiction over the creation, recognition or
transfer of interests in land.

All Kanesatake Mohawk Lands will be subject to the laws enacted pursuant to this
Agreement.

Notwithstanding section 9, any existing interests in Kanesatake Mohawk Lands continue
in accordance with their terms and conditions and will be administered as they were prior
to this Agreement.

This Agreement is not a treaty or a land claims agreement within the meaning of section
35 of the Constitution Act, 1982.

PART IV: TITLE TO AND PROTECTION OF KANESATAKE MOHAWK LANDS

12.

13.

Canada agrees to recommend to Parliament that the Kanesatake Mohawk Lands be
reserved as lands reserved for the Mohawks of Kanesatake within the meaning of section
91(24) of the Constitution Act, 1867 but not a “reserve” within the meaning of the Indian
Act.

Nothing in this Agreement is intended to affect the underlying title to Kanesatake
Mohawk Lands.

PART V: DESCRIPTION OF LANDS

14.

15.

16.

17.

18.

Lands described as Kanesatake Mohawk Lands under this Agreement are set out in
Schedule “A” to this Agreement.

For greater certainty, any exercise of jurisdiction or authority by the Mohawks of
Kanesatake in respect of lands known as Doncaster Reserve No. 17, and described in
Schedule “A” hereto, will be subject to an agreement between the parties for whom those
lands were set aside, and an agreement with Canada to take any necessary steps to
implement the agreement.

Notwithstanding anything in this Agreement and the Legislation, lands known as
Doncaster Reserve No. 17 will continue to be a “reserve” within the meaning of the
Indian Act.

Following the enactment of laws pursuant to this Agreement and conclusion of an
agreement as contemplated in s. 15, the corresponding provisions of the Indian Act, if
any, will cease to apply to lands known as Doncaster Reserve No. 17.

The Legislation will provide for the Mohawk Council of Kanesatake to exercise the
appropriate powers, under s. 29(3) of the Canada Lands Surveys Act, to indicate to the
Surveyor General, as and when necessary, their satisfaction with surveys and plans.
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PART VI: LEGAL STATUS AND CAPACITY

19.

For greater certainty, Kanesatake is a legal entity and has the status, capacity, rights,
powers and privileges of a natural person, including the legal capacity:

(a)

(b)
(©)
(d)
()

®

to acquire and hold property,

to borrow,

to contract,

to expend and invest money,

to exercise rights and enforce performance of obligations, including by being a
party to legal proceedings, and _

to do such other things as are ancillary to the exercise of its status, capacity,
rights, powers and privileges.

PART VII: LAND GOVERNANCE CODE

20.

Kanesatake will not exercise jurisdiction as set out in section 21 prior to the adoption of a
land governance code that will provide for good governance by the Mohawk Council of
Kanesatake over Kanesatake Mohawk Lands, and will, among other things:

- (a)

(b)
(c)
(d)

(e)
®

provide for the development, enactment, and publication of laws;

establish processes for the review, assessment and approval of proposed uses of .
Kanesatake Mohawk Lands;

establish principles and rules to ensure the political accountability of the Mohawk
Council of Kanesatake to its members, including conflict of interest rules;
establish principles and rules to ensure the financial accountability of the Mohawk
Council of Kanesatake to its members;

provide for rights of appeal and redress; and

include a procedure to make amendments.

PART VIII: JURISDICTION OVER THE USE AND REGULATION OF
KANESATAKE MOHAWK LANDS

21.

Subject to section 7, and consistent with the purpose of this Agreement, the parties agree
that Kanesatake has jurisdiction over the use and regulation of Kanesatake Mohawk
Lands, including such matters as: '

(@
(b)
(c)
(d)
)]
®
(8)
(h)

health and quality of life of residents;

protection and management of wildlife and fish;

observance of law and order and prevention of disorderly conduct and nuisances;
trespass; '
residency;

fire safety and protection services;

construction and maintenance of local works;

construction and regulation of water supplies;



22.

23.

24.

25.

26.

27.

28.
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)] building construction, including inspections, alteration or renovatlon of premises;
()  zoning;

(k)  waste disposal, management and sanitation;

)] traffic regulation.

For greater certainty, section 21 does not include jurisdiction over the creation,
recognition or transfer of interests in land, which matters will be addressed in a
subsequent agreement or in an amendment to this Agreement, negotiated according to the
priorities identified by the parties.

For greater certainty, jurisdiction over the use and regulation of Kanesatake Mohawk
Lands includes the power to prohibit.

Prior to beginning a public process in relation to the proposed use of Kanesatake Mohawk
Lands:

(a) for any commercial or industrial use which results or which may result in
environmental damage; '

(b)  for storage or transportation of any dangerous or toxic materials; or

(©) for use as a waste disposal site, :

Kanesatake will adopt a development plan determining the general policies on land use of
Kanesatake Mohawk Lands for the different parts thereof.

In the event that federal laws in respect of environmental protection, which laws apply to
Kanesatake Mohawk Lands and the Mohawks of Kanesatake, do not establish standards
of environmental protection in respect of a matter, Kanesatake Mohawk Laws enacted
pursuant to section 21, and executive actions, decisions or policies of the Mohawk
Council of Kanesatake will be consistent with the standards of environmental protection
that prevail in the region in respect of that matter.

For greater certainty, nothing in section 25 precludes Kanesatake from exceeding the
standards referred to in that section.

Sections 25 and 26 are subject to any future agreements between the parties dealing with
the exercise, by Kanesatake, of jurisdiction in respect of the environment.

For greater certainty, this Agreement does not address, and the Legislation will not
include jurisdiction in relation to subject matters referred to in section 91(27) of the
Constitution Act, 1867, or in relation to labour relations or working conditions.

PART IX: FUTURE DEVELOPMENT

29.

The existing land uses and constructions on Kanesatake Mohawk Adjacent Lands in the
Village will remain unchanged until the adoption of Kanesatake Mohawk Laws with
respect to the use and development of those lands.



30.

31

32.

33.

34.

35.
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Notwithstanding section 29, modifications or alterations may be made to the existing land
uses or constructions on the lands referred to in section 29 consistent with the land uses
or land use and building standards set out in Schedule “B” to this Agreement.

- Prior to enacting, in respect of the lands referred to in section 29, any Kanesatake

Mohawk Laws respecting land uses or land use and building standards to replace the uses
or standards set out in Schedule “B”, a mutually-acceptable arrangement on
harmonization pertaining to the lands in question will be concluded with the Municipality
of Oka, unless the content of the Kanesatake Mohawk Laws is comparable to the uses and
standards set out in Schedule “B”.

The mutually-acceptable arrangement on harmonization referred to in s. 31 will be based
on the principles set out in Schedule “C” to this Agreement.

For greater certainty, section 31 will also apply to those parts of a development plan, as
contemplated in section 24, that deal with the lands referred to in section 29.

Any construction that takes place on Kanesatake Mohawk Lands will be subject to the
building standards as set out in the National Building Code and in any subsequent

- amendments thereto.

Kanesatake will seek to resolve any disagreements with the Municipality of Oka in
relation to harmonization arrangements through a mutually-agreeable dispute resolution
process.

PART X: ENFORCEMENT AND ADJUDICATION

36.

37.

38.

Kanesatake’s jurisdiction as set out in section 21 includes the power to enforce, and to
provide for sanctions for the violation of, Kanesatake Mohawk Laws enacted pursuant to
this Agreement, provided that such sanctions, which may include orders, fines,
imprisonment and restorative justice measures, will not be greater than the general limits
established, from time to time, for summary conviction offences under the Criminal Code
for which no specific penalties or punishments are provided.

Subject to sections 38 and 39, Kanesatake may appoint persons to act as justices of the
peace to interpret and adjudicate Kanesatake Mohawk Laws enacted pursuant to this
Agreement.

The parties agree to negotiate an agreemenf that will make provision for the appointment
and functioning of justices of the peace. The agreement will address, among other
matters, the following:

(a) jurisdiction and qualifications of the justices of the peace;
(b)  independence, impartiality and financial security of the justices of the peace;
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40.
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(©) supervision of the justices of the peace, including provisions to ensure that, once
appointed, they may only be removed for misconduct or inability to perform their
duties after review by an impartial body;

(d) the right to appeal any decision of such justices of the peace to the court of
competent jurisdiction; and

(e) the relationship between the justices of the peace appointments and the existing
justice system and institutions.

Kanesatake will not appoint any justices of the peace until the parties have concluded an
agreement as contemplated in section 38."

The parties will make best efforts to conclude an agreement as contemplated in section 38
within twelve months of signing this Agreement.

Kanesatake will have the power to prosecute any offences committed under Kanesatake
Mohawk Laws enacted pursuant to this Agreement through courts of competent

_ jurisdiction.

PART XI: PROGRAMS AND SERVICES

42.

Nothing in this Agreement or the Legislation is intended to affect the delivery of ongoing
programs and services to the Mohawks of Kanesatake.

PART XII: RELATIONSHIP OF LAWS

43.

45.

All municipal by-laws, and provincial laws of general application that do not apply of
their own force to or in respect of the Mohawks of Kanesatake but have been
incorporated by reference through federal legislation, do not apply to the extent that they
are inconsistent or in conflict with the Agreement and the Legislation or with a law or
order made thereunder or to the extent that they make provision for a matter that is
provided for by the Legislation.

In the event of a conflict between a provision of a Kanesatake Mohawk Law and a
provision of a provincial law of general application that may apply of its own force, the
Kanesatake Mohawk Law will prevail to the extent of the conflict.

In the event of a conflict between a provision of a Kanesatake Mohawk Law and a
provision of an applicable federal law, the federal law will prevail, but only to the extent
of the conflict.
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PART XIII: LEGISLATIVE PROCESS
46.  Canada will consult Kanesatake during the drafting of the Legislation, by:

(a)  providing copies of the English and French versions of the legislative proposals to
Kanesatake; and

(b)  providing full opportunity and ensuring that Kanesatake has a reasonable period
of time to present its-views and comments on the drafts of such Legislation at
meetings with Canada.

47.  Prior to introducing the Legislation into Parliament, Canada will consider any comments
made by Kanesatake on the content of such draft Legislation as to whether it accurately
reflects the Agreement.

PART XIV: PROOF OF LAWS

48.  Inany proceeding, a copy of a Kanesatake Mohawk Law certified as a true copy by a
duly authorized officer of the Mohawks of Kanesatake is, without proof of the officer’s
signature or official character, evidence of its enactment on the date specified in the law.

PART XV: FUNDING

49.  Canada will provide funding towards the implementation of this Agreement in
accordance with the terms and conditions approved by Treasury Board for this purpose.

PART XVI: RATIFICATION

50.  Initialling of this Agreement by the Negotiators for Kanesatake and for Canada signifies
that they will diligently seek ratification.

51.  Ratification by Canada will take place following ratification by Kanesatake.

52.  Inthe case of Kanesatake, ratification of this Agreement will be by secret ballot vote in
which all members 18 years of age and over will be entitled to vote. The Agreement will
be considered approved by Kanesatake if at least a majority of participating voters vote to
approve it and the Mohawk Council of Kanesatake issues a resolution signifying that
such approval has been achieved.

53.  Kanesatake and Canada will also agree on such matters as notification, provision of
information, community consultation and other ratification procedures.

54.  Inthe case of Canada, ratification of this Agreement will be by signature of the Minister
and the enactment of Legislation by Parliament.



Schedule “A”

For the purposes of this Agreement, Kanesatake Mohawk Lands include:

(a)
(b)

©
(d)

(©

Kanesatake Indian Lands no. 16;

lands known as Doncaster Reserve no. 17, which lands were set aside for
Kanesatake and Kahnawake;

lands known as “Assenenson”, “Chemin du Milieu” or “Centre Road”;

lands described in Article 2.1.1 of a Management Agreement entered into between
Her Majesty the Queen in Right of Canada and Kanesatake Orihwa’shon: a
Development Corporation on June 30th, 1999, and any such other lands included
by way of amendment to the said article; and

lands which may be added to lands identified herein, before or after the coming
into force of the Legislation, through the resolution of the Seigneury of the Lake
of Two Mountains grievance, or as the result of any other means, and which both
parties agree are lands within the meaning of s. 91(24) of the Constitution Act,
1867, and which Canada agrees to set aside and reserve as such, but not a
“reserve” within the meaning of the Indian Act.



Schedule “B”

SECTION 1

The only uses permitted in the various sectors identified on the plan are as follows:

PERMITTED USES SECTOR
Detached single family dwellings 1,2,3
Semi-detached single family dwellings or townhouses 1,2,3
Row single family dwellings from 4 to 8 units maximum 3
Duplexes : 3
Bed and Breakfast (maximum 3 rooms) 1,2
Commercial establishments' 3
Gas stations 3
Accessory buildings? all sectors

ICommercial establishments will be permitted on the ground floor and the first floor of two-story
buildings, or else only on the ground floor where the first floor is occupied by residential units. The following are
permitted establishments: shops, restaurants, professional personal and financial services establishments, as well as
cultural establishments.

2These include either private garages, private pools, sheds, greenhouses or any other outbuildings that have
a maximum surface area of 14 square meters and a maximum height of 3 meters. Accessory buildings are not
permitted within the front setback. The total floor area of accessory buildings shall not exceed 10% of the surface
area of the landsite. :



SECTION 2

LAND USE STANDARDS

The following land use standards apply in the various sectors identified on the plan.

Sector 1

Minimum surface area/Serviced lots and landsites/detached buildings 650 m?
Minimum width/Serviced lots and landsites/detached buildings 18 m
Minimum depth/Serviced lots and landsites/detached buildings 27m
Minimum front setback/Serviced lots and landsites/detached buildings 6 m
Minimum side setbacks/Serviced lots and landsites/detached bulidings 2m
Minimum rear setback/Serviced lots and landsites/detached buildings 9m
Minimum surface area/Serviced lots and landsites/semi-detached 460 m?
Minimum width/Serviced lots and landsites/semi-detached 15m
Minimum depth/Serviced lots and landsites/semi-detached 27m
Minimum front setback/Serviced lots and landsites/semi-detached 6 m
Minimum side setbacks/Serviced lots and landsites/semi-detached 2m
Minimum rear setback/Serviced lots and landsites/semi-detacheq 9m
Sector 2

Minimum surface area/ Service lots and landsites/detached buildings 375 m?
Minimum width/Service lots and landsites/detached buildings 12m
Minimum depth/Service lots and landsites/detached buildings 15m
Minimum front setback/Service lots and landsites/detached buildings 2m
Minimum side setbacks/Service lots and landsites/detached buildings 2m
Minimum rear setback/Service lots and landsites/detached buildings 6m
Minimum surface area/Serviced lots and landsites/semi-detached 325 m?
Minimum width/Serviced lots and landsites/semi-detached 10 m
Minimum depth/Serviced lots and landsites/semi-detached 15m
Minimum front setback/Serviced lots and landsites/semi-detached 2m

Minimum side setbacks/ Serviced lots and landsites/semi-detached

2 m on one side

Minimum rear setback/Serviced lots and landsites/semi-detached

6m




Sector 3

Detached singlé family dwellings, row single family dwellings and duplexes

Minimum front setback 6 m
Minimum side setbacks - 2m
Minimum rear setback . 6m
Commercial establishments
Minimum front setback 1.5m
Minimum side setbacks 3m
Minimum rear setback 6 m
Gas Stations
Minimum front setback 12m
Minimum side setbacks 6m
Minimum rear setback 6 m
Minimum width of serviced lots or landsites/Gas Stations 30m
Minimum surface area or serviced lots or landsites/Gas Stations - 1850 m?
SECTION 3

MINIMUM DIMENSIONS OF LOTS AND LANDSITES THAT ARE EITHER NOT
SERVICED OR PARTIALLY SERVICED (AQUEDUC OR SEWERS) IN ALL
SECTORS.

Lots and landsites totally or partially located within 100 meters from a watercourse
- Non-serviced Partially serviced
Minimum surface area 4 000 m? 2 000 m?
Minimum width 50 m 30m
{Minimum depth 75 m 75m
Other lots and land sites
Non-serviced Partially serviced
Minimum surface area - 2 500 m? 1 500 m?
Minimum width 38 m 25m

Minimum depth 60 m 50 m

SECTION 4 / Special provision

There can be no more than one main building per landsite.



. "] B noudL FR » m “o-e wo-3
] 5004 ot o
- = ! — am 1] oee oss
_ P ey Py | | S NN
' noaar L o & 5 AN @ - Wi ose o
no5p == V Loaad lu.lC [ e i
- 00229 v ore ora
o -—l“ w08 ua.!—\.—}—S "
- 7 wl oee | \
baaasd il 'bohlp w87 Laaad i W nad
n s
henudd o ¢/ U s B0 |
Sl os S
e || (o= == | o ==
' . RUE ST-ANDRE _
= | == EEEEEE
] 3-320 302 | 103-30-8 Fie
[ RN L I
. - -~ T 55303 Mxlll
gL e -~
| meme [ J | =B T |wop--—-""77 oty lm\
w34
=
<
©0-50 Pie ao-ar nw
s e
T
———r | [T z
e, § T~ ~a
o2y w
2| .
neas 340 .

LAC

Ots

gouvefnamentcux Canada

Travoux pudlics et Services

l.l Publlc Works cad Goveranent Services Caonode

7

PLAN (ANNDXE 8) / PLAN (SCHEDWLE B)

KANESATAKE

PRORT
o

SUET

| _susecy

T
~
|~

| s
HiiHel
3 ~N
" m wmm
i (8
i g 4 g
m. Bag| X m
i mu wm T




Schedule “C”

Principles Governing Negotiation of Harmonization Arrangements with the Municipality
of Oka :

1.

In this Schedule, “adjacent lands” means, in respect of Kanesatake, the Kanesatake
Mohawk lands in the Village, which lands form part of Kanesatake Indian Lands No. 16,
that are located in the sectors set out in Schedule “B” to this Agreement, and, in respect
of the Municipality of Oka (hereinafter referred to as, “the Municipality”), lands adjacent
to such lands.

Kanesatake and the Municipality should pursue the future development of their respective
adjacent lands in mutual harmony and with respect for one another’s laws. To that end,
they should negotiate arrangements to ensure the harmonization of laws or by-laws
governing such lands.

Harmonization arrangements should establish a dispute resolution process, including
arbitration, if necessary, to resolve disagreements between the parties.

Any commitments by Kanesatake to harmonize Kanesatake Mohawk Laws with the laws
of the Municipality in relation to Kanesatake adjacent lands will require reciprocal
commitments by the Municipality.

Kanesatake will be released from a commitment to harmonize Kanesatake Mohéwk Laws
with the laws of the Municipality in relation to Kanesatake adjacent lands in the event
that the Municipality: :

(a) enacts a by-law amending a planning by-law in breach of its commitments to
harmonize with Kanesatake Mohawk Laws, unless the Municipality has a legal
obligation under Quebec law to enact such a by-law, or

(b)  permits any uses, activities or construction in contravention of its own planning
by-laws, which uses, activities or construction significantly prejudice the interests

. of an occupant of Kanesatake adjacent lands.

A harmonization arrangement may determine the level of compatibility required for

various laws or by-laws of Kanesatake or the Municipality in relation to their respective

adjacent lands.
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ENTENTE
CONCERNANT L’EXERCICE DE POUVOIRS GOUVERNEMENTAUX PAR

KANESATAKE SUR SON ASSISE TERRITORIALE PROVISOIRE

ENTRE

les MOHAWKS DE KANESATAKE représentés par le Conseil des Mohawks de
KANESATAKE (ci-aprés appelés « Kanesatake »)

ET

SA MAJESTE LA REINE DU CHEF DU CANADA représentée par le ministre des Affaires
indiennes et du Nord canadien (ci-aprés appelée « le Canada »)



PREAMBULE
ATTENDU QUE les Mohawks de Kanesatake forment une collectivité de la nation mohawk;

ATTENDU QUE les Mohawks de Kanesatake soutiennent qu’ils ont des droits ancestraux, un
titre aborigéne et des droits issus de traités protégés par la Proclamation royale de 1763 sur les
terres qui forment la Seigneurie du Lac des Deux Montagnes et que les parties conviennent que
I’Entente ne porte pas atteinte a cette assertion,

ATTENDU QUE les Mohawks de Kanesatake soutiennent qu’ils ont comme principe directeur
de tenir compte des conséquences de leurs actes pour les sept prochaines générations et plus et
que les Mohawks de Kanesatake comptent protéger et préserver les terres mohawks de
Kanesatake pour les sept prochaines générations et plus;

ATTENDU QUE les Mohawks de Kanesatake soutiennent que les terres mohawks de
Kanesatake relévent historiquement du paragraphe 91(24) de la Loi constitutionnelle de 1867,

ATTENDU QUE le Canada refuse de prendre position concernant le statut constitutionnel des
terres mohawks de Kanesatake avant la mise en ceuvre de I’Entente;

ATTENDU QUE les parties souhaitent régler la question du statut constitutionnel des terres
mohawks de Kanesatake dans 1’avenir sans étre empéchées d’adopter la position de leur choix au
sujet de la valeur historique de ces terres;

ATTENDU QUEE les parties souhaitent aussi régler certaines questions relatives a I’exercice de
pouvoirs gouvernementaux sur les terres indiquées a I’annexe A (ci-apres appelées « terres
mohawks de Kanesatake »);

ATTENDU QUE les parties souhaitent établir une assise territoriale siire comprenant 1’assise
provisoire de méme que les nouvelles terres qui pourraient y étre ajoutées, conformément &
I’annexe A,

ATTENDU QUE, dans cet esprit, le Canada convient de recommander au Parlement de réserver
les terres mohawks de Kanesatake en tant que terres réservées pour les Mohawks de Kanesatake
au sens du paragraphe 91(24) de la Loi constitutionnelle de 1867 mais non pas d’en faire une

« réserve » au sens de la Loi sur les Indiens,

ATTENDU QUE les parties conviennent que Kanesatake et la municipalité voisine d’Oka
doivent s’efforcer d’assurer le développement futur de leurs terres adjacentes respectives dans
I’harmonie;
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ATTENDU QUE I’Entente qui a été négbciée est considérée comme la premiére étape du
réglement de la question de I’administration des terres mohawks de Kanesatake dans son
ensemble;

ATTENDU QUIE les parties demeurent déterminées A régler d’autres questions importantes:
relatives aux terres mohawks de Kanesatake apreés la signature de I’Entente conformément aux
priorités qu’elles auront établies; '

ATTENDU QUIE les parties considérent I’Entente comme une suite logique du programme et du
processus de négociation du 6 mars 1991, et du protocole d’entente du 19 décembre 1994, le tout
ayant fait 1’objet de I’accord des parties;

PAR:CONSEQUENT, les parties conviennent de ce qui suit :

1. Le Canada recommandera au Parlement du Canada la Loi qui servira a ratifier et a mettre
en ccuvre 1’Entente.

TITRE ABREGE

2. Le Canada recommandera que la Loi porte le titre abrégé « Loi sur I’exercice de pouvoirs
gouvernementaux par Kanesatake sur son assise territoriale provisoire ».

PARTIE I : DEFINITIONS

3. Les définitions qui suivent s’appliquent a la présente entente.

« Canada » Sa Majesté la Reine du chef du Canada.

« Code d’administration des terres » Un code adopté conformément a I’Entente qui établit les
principes et les processus pour 1’exercice par le Conseil des Mohawks de Kanesatake des
compétences sur les terres mohawks de Kanesatake.

« compétence » Le pouvoir, conformes a ’article 21 de I’Entente, de promulguer des lois.

« Conseil des Mohawks de Kanesatake » Le Conseil des Mohawks de Kanesatake.

« Entente » La présente entente conclue entre le Canada et Kanesatake.

« incompatibilité » Une incompatibilité d’application concréte entre deux lois qui fait que
I’observation d’une loi entraine nécessairement la violation de 1’autre.

PO ST B L S
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« Kanesatake » ou « Mohawks de Kanesatake » La bande indienne des Mohawks de Kanesatake.
« Lo1 » La lo1 du Parlement qui servira a ratifier et 4 mettre en ceuvre I’Entente.

« lois des Mohawks de Kanesatake » Les lois promulguées conformément a I’Entente, 4 la Loi et
au Code d’administration des terres.

« ministre » Le ministre des Affaires indiennes et du Nord canadien.
« terres mohawks de Kanesatake » Les terres indiquées a I’article 14 et 4 ’annexe A de I’Entente.
« terres mohawks contigués de Kanesatake dans le village» Les terres mohawks de Kanesatake,

qui font partie intégrante des terres indiennes no. 16 de Kanesatake, situées dans les secteurs
identifiés a I’annexe B de la présente Entente.

PARTIE II : OBJET
4, L’Entente vise a :
a officialiser ’entente & laquelle sont parvenues les parties pour que le Canada

donne suite a son intention de recommander au Parlement de réserver les terres
mohawks de Kanesatake en tant que terres réservées pour les Mohawks de
Kanesatake au sens du paragraphe 91(24) de la Loi constitutionnelle de 1867,

b) prévoir I’exercice par Kanesatake des compétences en matiére d’utilisation et de
réglementation des terres mohawks de Kanesatake a I’usage et au profit des
Mohawks de Kanesatake;

(;') établir les principes grace auxquels Kanesatake s’efforcera de développer les

terres mohawks de Kanesatake contigués a la municipalités voisine d’Oka en
harmonie avec. cette municipalité.

PARTIE III : DISPOSITIONS GENERALES

5. L’Entente qui a été négociée et conclue ne vise pas a affecter, et ne peut pas affecter la
position que pourraient adopter les parties au sujet des revendications des Mohawks de
Kanesatake concernant la Seigneurie du Lac des Deux Montagnes, ni le réglement de ces
revendications.

6. L’Entente n’empéche pas les négociations actuelles ou futures entre les parties sur
n’importe quel autre sujet.



10.

11.
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L’Entente ne vise a affecter tout droit ancestral ou issu de traité¢ des Mohawks de
Kanesatake. Elle ne sous-entend pas non plus que le Canada reconnaisse implicitement
ou explicitement ces droits ou des obligations ou responsabilités légales.

L’Entente ne régit pas ni n’a aucun effet sur les compétences en matiére de création, de
reconnaissance ou de transfert des intéréts sur les terres.

Toutes les terres mohawks de Kanesatake sont assujetties aux lois promulguées en vertu
de I’Entente.

Nonobstant article 9, tous les intéréts existants sur les terres mohawks de Kanesatake
subsistent conformément aux conditions qui les régissent et continuent d’étre administrés
comme ils étaient avant I’Entente.

L’Entente ne constitue pas un traité ou une entente sur les revendications territoriales au
sens de I’article 35 de la Loi constitutionnelle de 1982.

PARTIE IV : TITRE SUR LES TERRES MOHAWKS DE KANESATAKE ET
PROTECTION DE CES TERRES

12.

13.

Le Canada convient de recomrander au Parlement de réserver les terres mohawks de
Kanesatake en tant que terres réservées pour les Mohawks de Kanesatake au sens du
paragraphe 91(24) de la Loi constitutionnelle de 1867 mais non pas d’en faire une

« réserve » au sens de la Loi sur les Indiens.

L’Entente ne vise pas 4 affecter le titre de propriété sous-jacent sur les terres mohawks de
Kanesatake. :

PARTIE V : DESCRIPTION DES TERRES

14.

15.

Les terres désignées comme les terres mohawks de Kanesatake en vertu de I’Entente sont
indiquées & I’annexe A de I’Entente.

11 est entendu que I’exercice de compétences ou de pouvoirs par les Mohawks de
Kanesatake & 1’égard des terres portant la désignation de réserve Doncaster n° 17 et
indiquées 4 I’annexe A est assujetti 4 une entente qui sera conclue entre les parties pour
lesquelles les terres ont été mises de coté et a 1’acceptation par le Canada de faire le
nécessaire pour la mise en ceuvre de cette entente.



16.

17.

18.

-6-

Nonobstant les dispositions de I’Entente et de la Loi, les terres portant la désignation de
réserve Doncaster n° 17 continuent de constituer une « réserve » au sens de la Loi sur les
Indiens.

Aprés la promulgation de lois en vertu de 1’Entente et la conclusion de I’entente prévue a
I’article 15, les dispositions correspondantes de la Loi sur les Indiens, le cas échéant,
cesseront de s’appliquer aux terres portant la désignation de réserve Doncaster n® 17.

La Loi prescrit que le Conseil des Mohawks de Kanesatake peut exercer les pouvoirs
appropriés en vertu du paragraphe 29(3) de la Loi sur I'arpentage des terres du Canada
pour indiquer & I’arpenteur en chef, au besoin, s’il est satisfait des levés et des plans.

PARTIE VI : CAPACITE JURIDIQUE

19.

11 est entendu que Kanesatake est une personne juridique qui posséde le statut, la capacité,
les droits, les pouvoirs et les priviléges d’une personne physique, y compris la capacité
juridique :

a) d’acquérir et de détenir des biens,

b) d’emprunter,

c) de conclure des contrats,

d) de dépenser et d’investir de I’argent,

e) - d’exercer des droits et d’exiger I’acquittement d’obligations, ce qui comprend étre
partie 4 des poursuites judiciaires,

p de faire toute autre chose ayant un lien avec son statut, sa capacité, ses droits, ses

pouvoirs et ses priviléges.

PARTIE VII : CODE D’ADMINISTRATION DES TERRES

20.

Kanesatake ne peut exercer les compétences prévues  I’article 21 avant d’adopter un
code d’administration des terres qui prescrive une saine administration des terres
mohawks de Kanesatake par le Conseil des Mohawks de Kanesatake et qui notamment :

a) prévoie 1’élaboration, la promulgation et la publication de lois;

b) établisse des mécanismes pour I’examen, 1’évaluation et 1’approbation
d’utilisations proposées pour les terres mohawks de Kanesatake;

c) établisse des principes et des régles visant & assurer la responsabilité politique du -

Conseil des Mohawks de Kanesatake envers ses membres, y compris des régles
régissant les conflits d’intéréts;

d) établisse des principes et des régles visant a assurer la responsabilité financiere du
Conseil des Mohawks de Kanesatake envers ses membres;



e)
b/

7-

prévoie des droits d’appel et des recours;
prévoie une procédure a suivre pour apporter des modifications.

PARTIE VIII : COMPETENCES RELATIVES A L’UTILISATION ET A LA
REGLEMENTATION DES TERRES MOHAWKS DE KANESATAKE

21.

22.

23.

24,

Sous réserve de Iarticle 7 et conformément a I’objet de I’Entente, les parties conviennent
que Kanesatake a compétence en matiére d’utilisation et de réglementation des terres
mohawks de Kanesatake, y compris pour les domaines suivants :

a)
b
0

d)
e
b/
g
h)
i)
J)
k)
)

la santé et la qualité de vie des résidents;

la protection et la gestion de la faune et du poisson;

le respect de la loi et le maintien de I’ordre ainsi que la prévention de I’inconduite
et de la nuisance;

I’entrée sans autorisation;

la résidence,

les services de sécurité et de protection contre les incendies;

la construction et I’entretien d’ouvrages locaux;

la construction et la réglementation des installations d’approvisionnement en eau;
la construction de batiments, y compris les inspections, les transformations et les
rénovations;

le zonage;

1’élimination, la gestion et 1’assainissement des déchets;

la réglementation de la circulation.

11 est entendu que I’article 21 exclut les compétences pour la création, la reconnaissance
ou le transfert des intéréts sur les terres, compétences qui feront I’objet d’une entente
subséquente ou de modifications apportées & I’Entente et qui seront négociées
conformément aux priorités fixées par les parties.

11 est entendu que les compétences relatives a I’utilisation et la réglementation des terres
mohawks de Kanesatake comprennent le pouvoir d’imposer des interdictions.

Kanesatake doit adopter un plan de développement qui définisse les politiques générales
pour I'utilisation des différentes parties des terres mohawks de Kanesatake avant

d’entreprendre un processus public pour des utilisations proposées des terres mohawks de
Kanesatake qui appartiennent aux catégories suivantes :

a)

b)
¢)

des utilisations commerciales ou industrielles qui causeront ou pourraient causer
des dommages a I’environnement;

I’entreposage ou le transport de matiéres dangereuses ou toxiques; -

une site d’enfouissement.



25.

26.

27.

28.
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Si les lois fédérales portant sur la protection environnementale, lois qui s’appliquent aux
terres mohawks de Kanesatake et aux Mohawks de Kanesatake, n’établissent pas de
normes de protection environnementale dans un domaine donné, les lois des Mohawks de
Kanesatake adoptées en vertu de Particle 21, et les actes, les décisions et les politiques du
pouvoir exécutif du Conseil mohawk de Kanesatake seront conformes aux normes de
protection environnementale en vigeur dans la région a cet égard.

Il est entendu que ’article 25 n’empéche nullement Kanesatake d’adopter des normes
supérieures a celles qui sont prévues dans cet article.

Les clauses 25 et 26 sont assujettis a toute entente future entre les parties qui porterait sur
I’exercice, par Kanesatake, de la compétence en matiére d’environnement.

11 est entendu que I’Entente ne porte pas sur, et la Loi ne comprend pas des compétences
relatives aux domaines indiqués au paragraphe 91(27) de la Loi constitutionnelle de 1867
ou relatives aux relations de travail ou aux conditions de travail.

PARTIE IX : DEVELOPPEMENT FUTUR

29.

30.

31.

32.

33.

Les utilisations actuelles des terres mohawks contigués de Kanesatake dans le village,
ainsi que les batiments existants sur ces terres demeurent inchangés jusqu’a 1’adoption
des lois des Mohawks de Kanesatake sur I’utilisation et le développement de ces terres.

Nonobstant I’article 29, des modifications peuvent étre apportées aux utilisations
actuelles des terres indiquées a ’article 29 ainsi qu’aux batiments existants sur ces terres
a condition de respecter les utilisations des terres ou les normes d’utilisation des terres et
de construction des batiments énoncées a I’annexe B de ’Entente.

Avant la promulgation de lois des Mohawks de Kanesatake concernant les terres
indiquées a I’article 29, lois qui régiront I’utilisation des terres ou établiront des normes
d’utilisation des terres et de construction des batiments devant remplacer celles énoncées
a ’annexe B, une entente d’harmonisation pour les terres en question, qui soit
satisfaisante pour chaque partie, doit étre conclue avec la municipalité d’Oka, & moins
que les lois des Mohawks de Kanesatake ne prescrivent des utilisations et normes
semblables a celles prévues a ’annexe B.

L’entente d’harmonisation satisfaisante pour chaque partie prévue a P’article 31 sera
fondée sur les principes énoncés a I’annexe C de I’Entente.

I1 est entendu que I’article 31 s’applique aussi aux parties du plan de développement
prévu a I’article 24 qui portent sur les terres indiquées a I’article 29.



34.

35.
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Tous les travaux de construction effectués dans les terres mohawks de Kanesatake sont
assujettis aux normes de construction prescrites par le Code national du bétiment du
Canada en vigueur.

Kanesatake s’efforcera de régler tout différend avec la municipalité d’Oka concernant les
ententes d’harmonisation en utilisant un mécanisme de réglement acceptable pour chaque
partie.

PARTIE X : APPLICATION DES LOIS ET PROCESSUS JUDICIAIRE

36.

37.

38.

39.

40.

Les compétences de Kanesatake énoncées a I’article 21 comprennent le pouvoir
d’appliquer les lois des Mohawks de Kanesatake promulguées en vertu de I’Entente et
d’appliquer des sanctions en cas d’infraction, qui peuvent comprendre des ordonnances,
des amendes, I’emprisonnement et des mesures de justice réparatrice mais qui ne peuvent
dépasser les limites générales en vigueur pour les infractions a déclaration sommaire de
culpabilité prévues au Code criminel pour lesquelles aucune peine ou sanction précise
n’est prescrite.

Sous réserve des clauses 38 et 39, Kanesatake peut nommer des juges de paix chargés
d’interpréter les lois des Mohawks de Kanesatake promulguées en vertu de I’Entente et de

rendre des décisions en rapport avec ces lois.

Les parties conviennent de négocier une entente régissant la nomination et les fonctions
des juges de paix. Cette entente portera notamment sur les sujets suivants : '

a) les critéres d’admissibilité des juges de paix et leurs compétences; .

b) Iindépendance, I’impartialité et la sécurité financiére des juges de paix; .
c) la supervision des juges de paix, y compris des dispositions garantissant qu’une

fois nommés, ils ne peuvent étre révoqués que pour inconduite ou pour incapacité
de remplir leurs fonctions aprés un examen par un organe indépendant;

d) le droit d’interjeter appel des décisions rendues par les juges de paix aupres de la
juridiction compétente; '
e) la relation entre, d’une part, la nomination des juges de paix et, d’autre part, le

systéme de justice ainsi que les institutions déja en place.

Kanesatake ne peut nommer des juges de paix tant que les parties n’ont pas conclu
I’entente prévue a I’article 38.

Les parties doivent s’efforcer de conclure I’entente prévue a larticle 38 dans les
douze mois suivant la signature de I’Entente.
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41.  Kanesatake a le pouvoir d’engager des poursuites pour les infractions aux lois des
Mohawks de Kanesatake promulguées en vertu de I’Entente en s’adressant aux
juridictions compétentes.

PARTIE XI : PROGRAMMES ET SERVICES

42.  Ni’Entente ni la Loi ne visent a affecter la prestation des programmes et services
existants a I’intention des Mohawks de Kanesatake.

PARTIE XII : RELATIONS ENTRE LES LOIS

43. © Tous les réglements municipaux et toutes les lois provinciales d’application générale qui
ne s’appliquent pas directement aux Mohawks de Kanesatake mais par renvoi dans une
loi fédérale ne s’appliquent que dans la mesure ou ils ne sont pas incompatibles avec

- I’Entente ou la Loi ou avec une loi ou une ordonnance qui en découlent ou dans la mesure
ou ils ne concernent pas un sujet déja régi par la Loi.

44.  En cas d’incompatibilité entre une disposition d’une loi des Mohawks de Kanesatake et
une disposition d’une loi provinciale d’application générale pouvant s’appliquer
directement, la loi des Mohawks de Kanesatake I’emporte dans les limites de
I’incompatibilité.

45.  En cas d’incompatibilité entre une disposition d’une loi des Mohawks de Kanesatake et
une disposition d’une loi fédérale applicable, la loi fédérale I’emporte mais uniquement
dans les limites de I’incompatibilité.

PARTIE XIII : PROCESSUS LE_GISLATIF
46.  Le Canada consulte Kanesatake durant la rédaction de la Loi en faisant ce qui suit :

a) il fournit 2 Kanesatake des copies des versions frangaise et anglaise des
propositions législatives;

b) il donne a Kanesatake un délai raisonnable et toutes les chances possibles pour
communiquer ses points de vue et ses observations concernant I’avant-projet de la
Loi durant des réunions avec le Canada.

47.  Avant de présenter la Loi au Parlement, le Canada doit étudier les observations de
Kanesatake sur son contenu afin de déterminer s’il refléte bien I’Entente.
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PARTIE XIV : PREUVE DE L’EXISTENCE DES LOIS

48.  Dans toute instance, la copie d’une loi des Mohawks de Kanesatake certifiée conforme
par un représentant diment autorisé des Mohawks de Kanesatake fait preuve de sa
promulgation a la date qu’elle précise sans qu’il soit nécessaire de faire la preuve de la
signature dudit représentant ou de sa qualité officielle.

PARTIE XV : FINANCEMENT

49.  Le Canada fournira des fonds en vue de la mise en oeuvre de I’Entente conformément aux

modalités approuvées par le Conseil du Trésor a cette fin.

PARTIE XVI : RATIFICATION

50.

51.

52.

53.

54.

En paraphant 1’Entente, les négociateurs de Kanesatake et du Canada s’engagent a veiller
diligemment a sa ratification.

La ratification par le Canada suit la ratification par Kanesatake.

Dans le cas de Kanesatake, la ratification de ’Entente se fait au moyen d’un scrutin secret
auquel tous les membres de 18 ans et plus ont le droit de participer. Pour que I’Entente
soit considérée comme ratifiée par Kanesatake, il faut qu’au moins la majorité des
participants au vote se prononcent en faveur et que le Conseil des Mohawks de
Kanesatake adopte une résolution indiquant que I’Entente a été ratifiée.

Kanesatake et le Canada doivent s’entendre sur des questions telles que les avis, la
diffusion de I’information, la consultation de la collectivité et d’autres aspects de
ratification.

Pour le Canada, la ratification de I’Entente se fait par I’apposition de la signature du
ministre et la promulgation de la Loi par le Parlement. '



Annexe A

Aux fins de I’Entente, les terres mohawks de Kanesatake comprennent ce qui suit :

a) les terres indiennes n° 16 de Kanesatake; _
b) les terres portant la désignation de réserve Doncaster n® 17, qui ont été mises de
coté pour Kanesatake et Kahnawake; :
c) les terres portant la désignation de « Assenenson », « Chemin du Milieu » ou
.« Centre Road »;
d) les terres décrites a 1’article 2.1.1. d’une entente de gestion conclue le 30 juin

1999 entre Sa Majesté la Reine du chef du Canada et la société de développement
Orihwa’shon: a de Kanesatake, ainsi que les terres incluses par modification a
|’article en question,;

e) les terres qui s’ajouteront a celles ci-incluses, avant ou apreés I’entrée en vigueur
de la Loi, a la suite, notamment, du réglement de la revendication relative 4 la
Seigneurie du Lac des Deux Montagnes, qui sont reconnues par les deux parties
comme des terres au sens du paragraphe 91(24) de la Loi constitutionnelle de
1867 et que le Canada convient de mettre de c6té en tant que terres réservées mais
'non pas d’en faire une « réserve » au sens de la Loi sur les Indiens.



Annexe B

ARTICLE 1

Les seuls usages permis dans les divers secteurs identifiés sur le plan sont les suivants:

USAGES PERMIS SECTEURS
Résidences unifamiliales détachées 1,2,3
Résidences unifamiliales jumelées 1,2,3
Résidences unifamiliales en rangées d’au moins 4 et d’au plus 8 habitations 3
Résidences bi-familiales (duplex) 3
Gites du Passant (maximum 3 chambres) 1,2
Etablissements commerciaux’ , | _ 3
Stations d’essehce , 3
Batiments accessoires®. : tous les secteurs

I es établissements commerciaux sont permis au rez-de-chaussée et au premier étage d’un bétiment de
deux étages, ou encore au rez-de-chaussée seulement lorsque le premier étage est occupé a des fins de logement.
Les établissements commerciaux suivants sont permis: boutiques, restaurants, services personnels, financiers ou

professionnels de méme que les établissements culturels.

2] es batiments accessoires comprennent les garages privés, les piscines privées, les remises, les.serres et
autres dépendances ayant une superficie maximum de 14 m* et une hauteur maximale de 3m. Les béitiments
accessoires ne sont pas permis dans la cour avant. La superficie totale des batiments accessoires ne doit pas excéder
10% de la superficie du terrain.



ARTICLE 2 .

NORMES D'IMPLANTATION

Les normes d’implantation suivantes s’appliquent dans les divers secteurs identifiés sur le plan.

Secteur 1
Superficie minimale / Terrains ou lots desservis / batiments isolés 650 m?
Largueur minimale / Terrains ou lots desservis / bitiments isolés 18 m
Profondeur minimale / Terrains ou lots desservis / batiments isolés 27m
Marge de recul avant minimale / Terrains ou lots desservis / batiments isolés 6m
Marges latérales minimales / Terrains ou lots desservis / batiments isolés 2m
Marge de recul arriére minimale / Terrains ou lots desservis / batiments isolés 9m
Superficie minimale / Terrains ou lots desservis / bitiments jumelés 460 m?
Largeur minimale / Terrains ou lots desservis / bitiments jumelés 15m
Profondeur minimale / Terrains ou lots desservis / bitiments jumelés 27m
| Marge de recul avant minimale / Terrains ou lots desservis / batiments jumelés 6m
Marges latérales minimales / Terrains ou lots desservis / bdtiments jumelés 2m
Marge de recul arri¢re minimale / Terrains ou lots desservis / batiments jumelés 9m
Secteur 2
Superficie minimale / Terrains ou lots desservis / bétiments isolés 375 m?
Largeur minimale / Terrains ou lots desservis / bitiments isolés 12m
Profondeur minimale / Terrains ou lots desservis / bdtiments isolés 15m
Marge de recul avant minimale / Terrains ou lots desservis / batiments isolés 2m
Marges latérales minimales / Terrains ou lots desservis / bitiments isolés 2m
Marge de recul arriére minimale / Terrains ou lots desservis / batiments isolés 6m
Superficie minimale / Terrains ou lots desservis / batiments jumelés 325m?
Largueur minimale / Terrains ou lots desservis / batiments jumelés 10 m
Profondeur minimalg / Terrains ou lots desservis / batiments jumelés 15m
Marge de recul avant minimale / Terrains ou lots desservis / bitiments jumelés 2m
Marges latérales minimales / Terrains ou lots desservis / batiments jumelés 2 m d’un c6té
Marge de recul arriére minimale / Terrains ou lots desservis / batiments jumelés ~ 6m




Secteur 3

Résidences unifamiliales détachées, résidences unifamiliales en rangées
et résidences unifamiliales jumelées

Marge de recul avant minimale 6 m
Marges latérales minimales 2m
Marge de recul arri¢re minimale 6m

Etablissements commerciaux

Marge de recul avant minimale 1.5m_
Marges latérales minimales . : 3m
Marge de recul arriére minimale 6m

Stations d’essence

Marge de recul avant minimale ‘ 12m
Marges latérales minimales 6 m
Marge de recul arriére minimale 6m
Largeur minimale / Terrains ou lots desservis / stations d’essence 30m
L Superficie minimale / Terrains ou lots desservis / stations d’essence 1850 m?
ARTICLE 3

DIMENSIONS MINIMALES DES LOTS ET TERRAINS NON DESSERVIS OU
PARTIELLEMENT DESSERVIS (AQUEDUC OU EGOUTS) DANS TOUS LES
SECTEURS. :

Lots et terrains partiellement ou totalement situés & moins de 100 métres d’un cours d’eau
Non-desservis Partiellement desservis
Superficie minimale 4 000 m? 2 000 m?
Largeur minimale 50m 30m
Pr_ofd_n_ql_eur minimale 75m 75 m
Autres terrafns et sites
Non-desservis Partiellement desservis
|_Superficie minimale 2 500 m? 1. 500 m?
Largeur minimale . 38m . 25m
Profondeur minimale 60m 7 S0m

. ARTICLE 4/ Disposition particuliére

Un seul batiment principal peut étre implanté par terrain.



Annexe C

Principes régissant la négociation d’ententes d’harmonisation avec la municipalité d’Oka

Aux fins de la présente annexe, « terres contigués » désigne, en ce qui concerne
Kanesatake, les terres mohawks de Kanesatake dans le village, formant partie intégrante
des terres indiennes no. 16 de Kanesatake, qui sont situées dans les secteurs identifiés a
’annexe B de la présente Entente et, en ce qui concerne la Municipalité d’Oka (ci-apres
appelé « municipalité »), les terres contigués a ces terres.

Kanesatake et la municipalité devraient développer leurs terres contigués respectives en
harmonie et dans le respect mutuel de leurs lois respectives. A cette fin, ils négocient des
ententes d’harmonisation de leurs lois ou réglements administratifs régissant ces terres
contigués.

Les ententes d’harmonisation devraient prévoir un mécanisme de réglement des
différends, y compris le recours a ’arbitrage, au besoin, pour le réglement des désaccords
entre les parties.

Toute engagement de la part de Kanesatake a harmoniser les lois des Mohawks de -
Kanesatake avec les réglements de la municipalité concernant les terres contigués a
Kanesatake, exige un engagement réciproque de la part de la municipalité.

Kanesatake est libéré de son engagement d’harmoniser les lois des Mohawks de
'Kanesatake avec les réglements de la municipalité concemant les terres contlgues a
Kanesatake si la municipalité :

a) adopte un réglement modifiant un réglement d’aménagement de maniére
incompatible avec son engagement d’harmoniser ses réglements avec les lois des
Mohawks de Kanesatake, 4 moins qu’elle n’ait, en vertu des lois du Québec
I’obligation légale d’adopter le réglement en question;

b) autorise des utilisations, des activités ou des travaux de construction qui .
contreviennent a ses propres réglements d’aménagement et-qui portent atteinte
d’une fagon significative aux intéréts d’un occupant des terres contigiies de
Kanesatake.

Une entente d’harmonisation peut définir le degré de compatibilité nécessaire entre
diverses lois et différents réglements administratifs de Kanesatake et de la municipalité
concernant leurs terres contigués respectives.



AGREEMENT WITH RESPECT TO KANESATAKE GOVERNANCE
OF THE INTERIM LAND BASE/ENTENTE CONCERNANT L’EXERCICE
DE POUVOIRS GOUVERNEMENTAUX PAR KANESATAKE SUR SON
ASSISE TERRITORIALE PROVISOIRE

Signed at Ottaza, Ontario, the 9/ s7 day of M_, 2000/signé a Ottawa, Ontario,

le 3| jourde 2000.

FOR THE MOHAWKS OF KANESATAKE/POUR LES MOHAWKS DE KANESATAKE

A %& fizrac

d Chief James Gabriel/ Wltness/Temom
d Chef James Gabriel

FOR HER MAJESTY THE QUEEN IN RIGHT OF CANADA/
POUR SA MAJESTE LA REINE DU CHEF DU CANADA

On behalf of the Government of Canada/Au nom du gouvernement du Canada

A

The Honourable Robért D. Nault
Minister of Indian Affairs

and Northern Development/
L’Honorable Robert D. Nault
Ministre des Affaires indiennes
et du Nord canadien

Witness/Témoin






AMENDMENTS TO THE LAND GOVERNANCE CODE AND TECHNICAL AMENDMENT
TO THE AGREEMENT WITH RESPECT TO KANESATAKE GOVERNANCE OF THE
INTERIM LAND BASE

To:  The Mohawks of Kanesatake/Kanesatakehro:non,

We have added a new section to the Land Governance Code in order to respond to questions
raised by Community members. We have added in a new section 15, which states; The revenues
referred to in section 14 are not tax revenues and the Mohawk Council of Kanesatake has no
power to tax Mohawks of Kanesatake. We have also slightly amended old section 17, which is
now section 18, in order to protect confidentiality requirements. We have attached a copy of the
Amended Land Governance Code for your information.

We have also reached an agreement with Canada for a fechnical amendment to section 29 and
Schedule C of the Agreement with respect to Kanesatake Governance of the Interim Land Base.
Instead of referring to “Kanesatake Mohawk adjacent lands in the former Village of Oka...”, the
Agreement now refers to “Kanesatake Mohawk Adjacent lands in the Village...”.

Please contact me if you have any questions concerning this matter.

Sleoiisflirs

T. Brenda Etienne
Mohawk Co-Chair
Lands Table

September 20, 2000



MOHAWKS OF KANESATAKE
LAND GOVERNANCE CODE

AMENDED DRAFT FOR RATIFICATION



AUTHORITY

1. The power of the Mohawks of Kanesatake to govern their lands flows from the Creator to the
people, and from the people to their Grand Chief and Council according to Mohawk custom and law.

PURPOSE

2. The purpose of this Land Governance Code is to prdvide for good governance by the
Mohawk Council of Kanesatake over Kanesatake Mohawk Lands, and to set out the fundamental

rules which apply to the exercise by the Council of jurisdiction over the lands.

INTERPRETATION

3. If there is inconsistency between any law adopted by the Mohawk Council of Kanesatake and
this Land Governance Code, the Code will prevail to the extent of the inconsistency.

4, This Code has been drafted in English and must be translated into the Mohawk and French

languages. In the event of any inconsistency between the original version and the translations, the

original version will prevail.

POLITICAL ACCOUNTABILITY

5. The Chiefs in Council of the Mohawk Council of Kanesatake will exercise their jurisdiction
and authority with honesty, impartiality, fairness and openness in the interests of the Community of

the Mohawks of Kanesatake.



9.

6. Inthe performance of their duties, members of the Mohawk Council of Kanesatake will avoid
placing themselves in a situation of conflict between their personal interest, financial or otherwise, and

the duties of their office.

7. Within one month of being elected to the Council, each member of the Mohawk Council of
Kanesatake must disclose in writing to the Council all business interests in which they have an
interest. Such disclosure must include any business interests of immediate family members, which is
within their knowledge.

8. For the purposes of this Code, "immediate family member" means a spouse, including
common-law spouse, natural or adopted child, parent or grand-parent, sister, brother, half-sister, half-

brother, grandchild.

9. No member of the Mohawk Council of Kanesatake may take part in the debate or vote in
Council regarding a resolution or law with respect to which such member has a personal interest,

financial or otherwise, or in which a member of his or her immediate family has a personal interest,

financial or otherwise.

10.  Ifthere is a disagreement as to whether a member of the Mohawk Council of Kanesatake has
a personal interest in any matter before the Council, the Council will decide by vote whether the
Council member has such an interest. The Council member in question shall not take part in the vote.
If the majority of Council members decide that the Council member in question has a personal
interest in the matter, then the Council member will not take part in any further deliberations or the

vote on that matter.

11.  Subject to any confidentiality requirements, minutes of each Council meeting will be available

upon request to Community members.
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12.  The conflict of interest requirements outlined in sections 6 to 10 above, with such

modifications as are appropriate to the circumstances, will also apply to the following persons:

(2)  all directors of programs for the Mohawks of Kanesatake;
(b)  all persons who are members of committees, boards, commissions and other bodies

which exercise powers delegated to them by the Council or the Community.

13. Al members of the Council and all directors of programs for the Mohawks of Kanesatake
must submit written annual reports detailing their portfolio or program activities for the past year.

These reports must be made available to the members of the Mohawks of Kanesatake.

FINANCIAL ACCOUNTABILITY

14. The Mohawk Council of Kanesatake will maintain one or more accounts in a financial

institution and will deposit in those accounts:

(8)  any fees, fines or charges imposed by Kanesatake Mohawk laws;

(b)  any other revenues received by the Mohawk Council of Kanesatake.

15. The revenues referred to in section 14 are not tax revenues and the Mohawk Council of

Kanesatake has no power to tax Mohawk of Kanesatake.

16.  The Mohawk Council of Kanesatake may borrow money for purposes relating to governance

of Kanesatake Mohawk lands.

17.  Unless consented to by both the Council and the majority of members of the Mohawks of

Kanesatake who are present at a community meeting called for this purpose, the total amount of
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money borrowed by the Mohawk Council of Kanesatake for the governance of Kanesatake Mohawk
lands shall not exceed eight percent (8%) of the operating budget of the previous fiscal year.

18.  Subject to any confidentiality requirements, any member of the Mohawks of Kanesatake
may, at any reasonable time and upon reasonable notice, examine the audited books of account and

audited financial records of the Mohawk Council of Kanesatake at the offices of the Council.

19.  No person shall impede or obstruct anyone from exercising his or her right under s. 17 to

examine the books or the financial records of the Mohawk Council of Kanesatake.

20. At the end of each fiscal year, the Mohawk Council of Kanesatake will prepare, or have

prepared, a financial statement in conformity with generally accepted accounting principles.

21.  For each fiscal year, a duly-accredited auditor will be appointed for the audit of the financial

records of Kanesatake.

22.  The auditor will, within 90 days after the end of Kanesatake's fiscal year, prepare and submit
to the Council, a report on Kanesatake's financial statement, stating whether, in the opinion of the
auditor, the financial statement presents fairly the financial position of Kanesatake in accordance with

generally-accepted accounting principles.

23.  Inorderto prepare the report on the Mohawks of Kanesatake's financial statement the auditor
may at all reasonable times inspect the financial records, accounts, books, minutes, vouchers and

receipts of the band and of any person or body who administers money on behalf of the Mohawks of
Kanesatake.

24.  The Council will make a copy of the auditor's report available at the administrative offices of
the Mohawk Council of Kanesatake and any member may examine the auditor's report during normal

business hours at those offices.
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DEVELOPMENT, ENACTMENT AND PUBLICATION QF KANESATAKE MOHAWK LAWS

25.  AllKanesatake Mohawk laws enacted pursuant to this Code must be publicized and available
to the public once they are adopted by the Mohawk Council of Kanesatake.

26.  AKanesatake Mohawk law must be tabled at a meeting of the Council at least 21 days before
it is to be voted on by the Council and posted in public places on Kanesatake Mohawk Lands and\or

sent to members of the Community at least 21 days before it is to be voted on by the Council.

27.  In addition to fulfilling the requirements of sections 24 and 25, Kanesatake Mohawk laws in
relation to the following areas of jurisdiction, and any substantive amendments thereto, must be
subject to a community approval process, as described herein, before they are adopted by the
Mohawk Council of Kanesatake: land use plan, residency, matter affecting membership rights, wildlife
conservation, law and order, conservation, health and safety or any other matter which has a

substantive impact.

28.  The community approval process is instituted by notice to community members that a law or

that amendments to a law are being studied for enactment. This notice must be accompanied by a

draft of the law or amendment if available.

29.  No earlier than one week and not later than four months after notice is given to members of
the Mohawks of Kanesatake under the previous section, a community approval process will be held to

determine if there is support among community members for the law or amendment. The approval

process must be conducted through one of the following processes:

(a) a series of no less than three community meetings in the form of public sessions be held to
review, provide information and receive comments concerning the law or amendment. At
least three full days notice in writing of each meeting must be given to members of the

Mohawks of Kanesatake and the meetings must be held in Kanesatake Mohawk Territory ata
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place which is accessible to all community members. All members of the Mohawks of
Kanesatake will be entitled to participate in the public sessions and to express their approval

or disapproval of the proposed law or amendment.

(b) workshops will be held for all interested community members in order to review, provide
information and receive comments concerning the law or amendment. All members of the
Mohawks of Kanesatake shall be entitled to participate in a workshop and to express their

approval or disapproval of the proposed law or amendment.

(c) a secret ballot vote will be held in which all eligible voters of the Mohawks of Kanesatake
shall be entitled to vote on whether the law or amendment shall be adopted by the Council.

30. Ifit is deemed necessary by the Mohawk Council of Kanesatake, the community approval

processes outlined in the previous section may be combined.

31.  Any proposed law or amendment subject to section 26 will only be adopted by the Mohawk
Council of Kanesatake if it is ratified by members of the Community pursuant to the community

approval process set out in this Land Governance Code.

32. A public consultation process must be undertaken before the Mohawk Council of Kanesatake
grants a permit or gives permission to any individual to use Kanesatake Mohawk Lands for any of the

following purposes:

(a) for any commercial or industrial use which results or which may result in
environmental damage;
(b)  for storage or transportation of any dangerous or toxic materials;

(c) for use as a waste disposal site.
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33. The public consultation process must be conducted in conformity with the following

criteria:

()  adequate notice must be given to members of the Mohawks of Kanesatake of the

proposed project or use of land;

(b)  anobjective assessment of the envirbnmental impacts of the proposed project or use
of land must be prepared and made available to the Community;, and

(c)  all members of the Mohawks of Kanesatake must be given the opportunity to express

their views on the proposed project or use of land.

APPEAL PROCEDURES

34.  The Justice of the Peace appointed pursuant to section 37 of the Agreement on Governance of
an Interim Land Base has exclusive original jurisdiction to determine whether there has been a

violation of any provision of this Code and to make appropriate orders to remedy any such violation.

AMENDMENTS TO THE LAND GOVERNANCE CODE

35.  This Code may only be amended through a community approval process which includes a

secret ballot vote as set out in section 28(c).



MODIFICATIONS AU CODE CONCERNANT GOUVERNANCE PAR
KANESATAKE SUR SON ASSISE TERRITORIALE PROVISOIRE ET
MODIFICATION TECHNIQUE A L’ENTENTE

Au Mohawks de Kanesatake/Kanesatakehrd:non

Nous avons rajouté un autre article au Code d’exercice de pouvoirs
gouvernementaux par les Mohawks de Kanesatake sur son assise territoriale provisoire
dans le but de répondre aux certaines questions posées par des membres de la
Communauté. Nous avons rajouté le nouvel article 15 suivante : Les revenus
mentionnés a Particle 14 ne sont pas des revenues d’impots ou de taxes et le Conseil
Mohawk de Kanesatake n’a aucun pouvoir d’imposer ou de taxer les Mohawks de
Kanesatake. Nous avons aussi légérement amendé 1’ancien article 17, qui est devenue
Particle 18, pour protéger les exigences de confidentialité. Vous trouverez une copie du
Code d’exercice de pouvoirs gouvernementaux modifi€ en annexe pour votre
information.

Nous sommes aussi arrives a une entente avec le Canada concernant un
amendement technique a Particle 29 et a ’annexe C de I’Entente concernant I’exercice de
pouvoirs gouvernementaux par les Mohawks de Kanesatake sur son assise territoriale
provisoire. Au lieu de référer au “ Terres Mohawk de Kanesatake contigués dans
Pancien village d’Oka” , ’Entente référe maintenant au “Terres Mohawk de Kanesatake

contigués dans le Village...”

Si vous désirez plus d’informations, n’hésitez pas & me contacter.

\/wf«afai%

T. Brenda Etienne -
Négotiatrice des Mohawks de Kanesatake

Table sur les Terres

le 20 septembre 2000



CODE D’EXERCICE DES POUVOIRS GOUVERNEMENTAUX PAR LES
MOHAWKS DE KANESATAKE SUR LEUR ASSISE TERRITORIALE
PROVISOIRE

“CODE”

PROJET MODIFIE A FAIRE RATIFIER



AUTORITE

1. Le pouvoir qu’ont les Mohawks de Kanesatake de régir leur territoire provient du Créateur
qui le transmet au peuple, et le peuple le transmet 4 son tour au Grand chefet au conseil, d’aprés les

coutumes et les lois des Mohawks.

OBJET

2. Le présent Code vise a assurer la bonne gestion des terres Mohawks de Kanesatake par le
Conseil Mohawk de Kanesatake et a établir les régles fondamentales qui s>appliquent 4 I’exercice de

la compétence par le conseil sur ces terres.

INTERPRETATION

3. En cas de divergence entre une loi adoptée par le Conseil Mohawk de Kanesatake et le

présent Code, le Code prévaut dans la mesure de cette divergence.

4, Le présent Code a été rédigé en anglais et doit étre traduit en mohawk et en frangais. En cas
de divergence entre la version originale et les traductions, la version originale anglaise prévaut.

IMPUTABILITE POLITIQUE

5. Les chefs en conseil du Conseil Mohawk de Kanesatake exerceront leur compétence et leur

autorité avec honnéteté, impartialité, justice et ouverture, dans I’intérét de la communauté Mohawk
de Kanesatake.
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6. Dans I’exercice de leurs fonctions, les membres du Conseil Mohawk de Kanesatake éviteront
de se placer dans une situation de conflit entre leurs intéréts personnel, financier ou autre, et les
responsabilités de leur poste.

7. Dans le mois suivant leur élection au conseil, chaque membre du Conseil Mohawk de -
Kanesatake doit divulguer par écrit au conseil toutes les entreprises commerciales dans lesquelles il

détient une participation, y compris toute participation commerciale des membres de sa famille

immédiate, s’il en a connaissance.

8. Pour les besoins du présent Code, «membre de la famille immédiate» désigne un conjoint, y
compris un conjoint de fait, un enfant naturel ou adopté, un parent ou un grand-parent, une sceur, un

frére, une demi-sceur, un demi-frére ou un petit-enfant.

9. Aucun membre du Conseil Mohawk de Kanesatake ne peut participer aux débats ou a un vote
sur une résolution ou une loi a I’égard de laquelle lui ou un membre de sa famille immédiate & un

intérét personnel, de nature financiére ou autre.

10.  Encasde désaccord sur le fait qu’un membre du Conseil Mohawk de Kanesatake posséde un
intérét personnel dans toute question présentée au conseil, le conseil décidera par voie de vote si le
membre posséde un tel intérét. Ce membre ne participera pas au vote. Si la majorité des membres du
conseil est d’avis que ce membre A un intérét personnel dans la question, celui-ci ne participera pas

aux délibérations et ne votera pas a cet égard.

11.  Sous réserve des exigences de confidentialité, le procés-verbal de chaque réunion du conseil

sera mis a la disposition des membres de la communauté, sur demande.
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12.  Lesexigences relatives au conflit d’intérét énoncées aux articles 6 a 10 ci-dessus, compte-tenu
de toute modification appropriée eu égard aux circonstances, s’appliqueront également aux personnes

suivantes :

(@  tous les directeurs de programmes des Mohawks de Kanesatake;
(b)  tous les membres de comités, de conseils, de commissions et d’autres organismes qui

exercent un pouvoir que leur a délégué le conseil ou la communauté.

13.  Tous les membres du conseil et tous les directeurs de programmes des Mohawks de
Kanesatake doivent soumettre un rapport annuel écrit détaillant leur portefeuille ou leur programme
d’activités durant I’année écoulée. Ces rapports doivent &tre mis 4 la disposition des membres des

Mohawks de Kanesatake.

IMPUTABILITE FINANCIERE

14.  Le Conseil Mohawk de Kanesatake conservera au moins un compte dans un établissement
financier et y déposera :

(8) les honoraires, les contraventions et les droits imposés par les lois Mohawks de

Kanesatake;
(b) les autres revenus que regoit le Conseil Mohawk de Kanesatake.

15.  Les revenus mentionnés a Particle 14 ne sont pas des revenus d’ impéts ou de taxeset le

Conseil Mohawk de Kanesatake n’a aucun pouvoir d’imposer ou de taxer les Mohawks de

Kanesatake.

16.  Le Conseil Mohawk de Kanesatake peut emprunter de I’argent pour les questions reliées a

I’exercice des pouvoirs gouvernementaux sur le territoire des Mohawks de Kanesatake.



17. A moins que le conseil et 1a majorité des membres des Mohawks de Kanesatake présents a une
assemblée publique convoquée  cet effet n’y consentent, la somme totale empruntée par le Conseil
Mohawk de Kanesatake pour exercice des pouvoirs gouvernementaux sur les terres Mohawks de
Kanesatake ne doit pas dépasser huit pour cent (8 %) du budget d’exploitation de I’exercice
précédent.

18.  Sous réserve des exigences de confidentialité tout membre des Mohawks de Kanesatake
peut, & tout moment raisonnable et sous réserve d’un avis raisonnable, examiner les livres comptables

vérifiés et les dossiers financiers vérifiés du Conseil Mohawk de Kanesatake aux bureaux du conseil.

19.  Personne ne génera ni n’empéchera quiconque d’exercer son droit d’examiner les livres

comptables ou les dossiers financiers du Conseil Mohawk de Kanesatake.

20. A lafinde chaque exercice, le Conseil Mohawk de Kanesatake préparera ou fera préparer des

états financiers conformes aux principes comptables généralement reconnus.

21. A chaque exercice, un vérificateur ddment accrédité sera nommé pour vérifier les dossiers

financiers de Kanesatake.

22.  Dans les 90 jours suivant la fin de I'exercice de Kanesatake, le vérificateur préparera et
soumettra au conseil un rapport sur les états financiers de Kanesatake et déclarera si, & son avis, les
états financiers sont fidéles a la situation financiére de Kanesatake, conformément aux principes

comptables généralement reconnus.

23.  Afinde préparer le rapport sur les états financiers des Mohawks de Kanesatake, le vérificateur

peut, 4 tout moment raisonnable, inspecter les dossiers financiers, les comptes, les livres, les
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procés-verbaux, les piéces justificatives et les regus de la bande et de toute personne ou organisme qui
administre de I’argent pour le compte des Mohawks de Kanesatake

24.  Le conseil mettra un exemplaire du rapport des vérificateurs a la disposition des membres qui
pourront I'y examiner au bureau administratif du Conseil Mohawk de Kanesatake pendant les heures

d’ouverture normales.

ELABORATION. ADOPTION ET PUBLICATION DES LOIS MOHAWKS DE KANESATAKE

25.  Toutes les lois Mohawks de Kanesatake adoptées en vertu du présent Code doivent étre
diffusées et mises 4 la disposition du public une fois adoptées par le Conseil Mohawk de Kanesatake.

26. Une loi Mobawk de Kanesatake doit étre présentée a une réunion du conseil au moins
21 jours avant de faire P'objet d’un vote par le conseil et elle doit étre affichée dans des endroits
publics sur le territoire Mohawk de Kanesatake ou étre postée aux membres de la communaut¢ au

moins 21 jours avant le vote du conseil.

27.  En plus de respecter les critéres des articles 24 et 25, les lois de Kanesatake reliées aux
domaines de compétence suivants, ainsi que toute modification importante de ces lois, doivent €tre
assujetties a une procédure d’approbation communautaire, tel que décrit aux présentes, avant d’étre
adoptées par le Conseil Mohawk de Kanesatake : plan d’utilisation du territoire, résidence, questions
touchant les droits des membres, conservation de 1a faune, loi et ordre, conservation, santé et sécurité

ou toute autre question ayant des répercussions considérables.

28.  Laprocédure d’approbation communautaire est instituée au moyen d’un avis aux membres de
la communauté leur indiquant qu*une loi ou qu’une modification & une loi est étudiée en vue de son

adoption. Cet avis doit &tre accompagné du projet de loi ou de modification, s’il est disponible.
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Au plus t6t une semaine et au plus tard quatre mois aprés I’avis aux membres des Mohawks

de Kanesatake en vertu de I’article précédent, une procédure d’approbation par la communauté sera
suivie afin d’établir si les membres de la communauté appuient 1a loi ou la modification. Cette

procédure d’approbation doit suivre I'un des modéles suivants:

30.

(a) une série d’au moins trois réunions communautaires sous forme de séances publiques
seront organisées pour examiner la loi ou la modification, pour fournir de I'information et
recevoir des commentaires & ce sujet. Un préavis écrit d’au moins trois jours complets les
informant de la tenue d’une telle réunion devra étre donné aux membres des Mohawks de
Kanesatake, et les réunions auront lieu sur le territoire Mohawk de Kanesatake, a un endroit
accessible 4 tous les membres de la communauté. Tous les membres des Mohawks de
Kanesatake auront Ie droit de participer aux séances publiques et d’exprimer leur approbation
ou leur désapprobation de 1a loi ou de la modification proposée.

(b) des ateliers seront organisés avec les membres intéressés de la communauté afin
d’examiner la loi ou la modification ainsi que de fournir de I’information et de recevoir des
commentaires & ce sujet. Tous les membres des Mohawks de Kanesatake seront autorisés a
participer 4 un atelier et a exprimer leur approbation ou leur désapprobation de laloiou de la
modification proposée.

(c) un scrutin par vote secret aura lieu au cours duquel tous les électeurs admissibles parmi les

Mohawks de Kanesatake auront droit de voter sur I’adoption ou la modification de la loi par

le Conseil.

Si le Conseil Mohawk de Kanesatake le juge nécessaire, les modéles d’approbation par la

communauté décrites dans I’article précédent peuvent étre combinés.



.

31.  Un projet de loi ou une modification assujetti & I’article 26 ne sera adopté par le Conseil

Mohawk de Kanesatake que s’il est ratifié par les membres de la communauté en vertu de la

procédure d’approbation par la communauté établi dans le présent Code.

32.  Un processus de consultation publique doit étre entrepris avant que le Conseil Mohawk de

Kanesatake accorde un permis ou une permission a un individu d’ utiliser les terres Mohawks de

Kanesatake pour les besoins suivants :

(a) toute utilisation commerciale ou industrielle qui provoque ou risque de provoquer des
dommages environnementaux;

(b)  lentreposage ou le transport de matiéres toxiques ou dangereuses;

(¢)  unsite d’enfouissement de déchets.

33. Ce processus de consultation publique doit étre exécuté conformément aux critéres
suivants : '

(@  tousles membres des Mohawks de Kanesatake doivent recevoir un préavis suffisant
du projet ou de I'utilisation proposée du territoire;

(b)  une évaluation objective des répercussions environnementales du projet ou de
I'utilisation proposée du territoire doit étre préparée et mise a la disposition de la
communauté; et

(c)  tous les membres des Mohawks de Kanesatake doivent avoir ’occasion d’exprimer

leur point de vue sur le projet proposé ou I'utilisation du territoire.



8-

PROCEDURES D'APPEL

34.  Le juge de paix nommé aux termes de I’article 37 de ’Entente concernant I’exercice de
pouvoirs gouvernementaux par Kanesatake sur son assise territoriale provisoire a compétence
exclusive pour établir s’il y a violation aux dispositions du présent Code et pour émettre les

ordonnances nécessaires afin de remédier un telle violation.

MODIFICATIONS AU CODE DE GESTION DU TERRITOIRE

35.  Leprésent Code ne peut étre modifi€ qu’aprés une procédure d’approbation communautaire
qui comprend un scrutin par vote secret, tel qu’il est établi a I’article 28(c).
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S.C.2001,¢c.8

An Act to implement an agreement between
the Mohawks of Kanesatake and Her
Majesty in right of Canada respecting
governance of certain lands by the
Mohawks of Kanesatake and to amend an
Act in consequence

[Assented to 14th June 2001]

Her Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, en-
acts as follows:

Short title

1 This Act may be cited as the Kanesatake Interim Land
Base Governance Act.

Definitions
2 (1) The definitions in this subsection apply in this Act.

Agreement means the “Agreement with respect to Kane-
satake Governance of the Interim Land Base” between
the Mohawks of Kanesatake and Her Majesty in right of
Canada, signed on December 21, 2000 and tabled in Par-
liament on March 27, 2001. (accord territorial)

Council means the council of the band, known as the
Mohawk Council of Kanesatake. (conseil)

Kanesatake Mohawk interim land base means the
lands set out in the schedule to this Act. (territoire provi-
soire de Kanesatake)

Kanesatake Mohawk law means a law enacted in ac-
cordance with the provisions of this Act. (Jois des Mo-
hawks de Kanesatake)

Kanesatake Mohawk neighbouring lands means the
lands in the Kanesatake Mohawk interim land base that
are located in the sectors set out in Schedule B to the

L.C. 2001, ¢ch. 8

Loi visant a mettre en ceuvre [‘entente
conclue par les Mohawks de Kanesatake et
Sa Majesté du chef du Canada concernant
I'exercice de pouvoirs gouvernementaux par
ceux-ci sur certaines terres et modifiant une
loi en conséquence

{Sanctionnée le 14 juin 2001]

Sa Majesté, sur |'avis et avec le consentement du Sé-
nat et de la Chambre des communes du Canada,
édicte:

Titre abrégé

1 Loi sur le gouvernement du territoire provisoire de
Kanesatake.

Définitions
2 (1) Les définitions qui suivent s'appliquent a la pré-
sente loi.

accord territorial L'« Entente concernant I'exercice de
pouvoirs gouvernementaux par Kanesatake sur son as-
sise territoriale provisoire », conclue par les Mohawks de
Kanesatake et Sa Majesté du chef du Canada, signée le 21
décembre 2000 et déposée devant le Parlement le 27 mars
2001. (Agreement)

conseil Le conseil de la bande, appelé Mohawk Council
of Kanesatake. (Council)

lois des Mohawks de Kanesatake Lois édictées en
conformité avec la présente loi. (Kanesatake Mohawk
law)

Mohawks de Kanesatake La bande Mohawks of Kane-
satake. (Mohawks of Kanesatake)

terres mohawks avoisinantes Les terres du territoire
provisoire de Kanesatake situées dans l'un des secteurs
de Pendroit communément appelé « Village d’Oka » qui

Current to October 26, 2016

A jour au 26 octobre 2016



K. ke Interim Land Base G
Sections 24

Gouvernement du territoire provisoire de Kanesatake
Articles 24

Agreement, in the area commonly known as the “Village
of Oka”. (terres mohawks avoisinantes)

Mohawks of Kanesatake means the band known as the
Mohawks of Kanesatake. (Mohawks de Kanesatake)

Reference to Municipality

(2) A reference in this Act to the Municipality of Oka in-
cludes any successor municipality.

Purpose

3 (1) The purpose of this Act is to implement the Agree-
ment and, in doing so,

(a) to ensure that certain lands in the Kanesatake Mo-
hawk interim land base constitute lands reserved for
the Indians within the meaning of class 24 of section
91 of the Constitution Act, 1867 but not a reserve with-
in the meaning of the Indian Act;

{b) to provide a framework for the exercise of jurisdic-
tion by the Mohawks of Kanesatake over the use and
development of the lands in the Kanesatake Mohawk
interim land base; and

(c) to establish principles to govern the harmonious
use and development of Kanesatake Mohawk neigh-
bouring lands and certain lands in the Municipality of
Oka.

Aboriginal and treaty rights

(2) This Act does not address any aboriginal or treaty
rights of the Mohawks of Kanesatake. Nothing in this Act
is intended either to prejudice such rights or to represent
a recognition of such rights by Her Majesty in right of
Canada.

Status of and interests in lands
*(3) This Act does not

(a) address the constitutional status of any lands be-
fore this Act comes into effect; or

(b) alter existing jurisdiction over the creation or
transfer of rights or interests in relation to lands in the
Kanesatake Mohawk interim land base.

* [Note: Act in force on assent June 14, 2001.]

Lands reserved

4 The lands in the Kanesatake Mohawk interim land
base, other than the lands known as Doncaster Reserve
No. 17, are set aside for the use and benefit of the

sont délimités a I'annexe B de I'accord territorial. (Kane-
satake Mohawk neighbouring lands)

territoire provisoire de Kanesatake Les terres men-
tionnées a I'annexe de la présente loi. (Kanesatake Mo-
hawk interim land base)

Mention de la municipalité

(2) La mention, dans la présente loi, de la municipalité
d’Oka vaut mention de toute municipalité qui lui suc-
céde.

Objet
3 (1) La présente loi a pour objet de mettre en ceuvre
Paccord territorial et, ce faisant :

a) de veiller A ce que certaines terres du territoire pro-
visoire de Kanesatake constituent des terres réservées
pour les Indiens au sens du point 24 de l'article 91 de
la Loi constitutionnelle de 1867, mais non une réserve
au sens de la Loi sur les Indiens;

b) d’encadrer l'exercice de la compétence des Mo-
hawks de Kanesatake en matiére d’utilisation et de
mise en valeur de leur territoire provisoire;

c) d’établir des principes devant guider I'utilisation et
la mise en valeur harmonieuses des terres mohawks
avoisinantes et de certaines terres de la municipalité
d’Oka.

Droits des autochtones

{2) La présente loi est sans rapport avec les droits ances-
traux ou issus de traités des Mohawks de Kanesatake :
elle n'a pas pour effet d'y porter atteinte ni d’entrainer
leur reconnaissance par Sa Majesté du chef du Canada.

Précision

*(3) Elle est aussi sans rapport avec le statut constitu-
tionnel de terres antérieur a son entrée en vigueur et n’a
pas pour effet de modifier la compétence en matiére de
création ou de transfert de droits ou d'intéréts relative-
ment au territoire provisoire de Kanesatake.

* [Note: Loi en vigueur a la sanction le 14 juin 2001.]

Terres réservées

4 Les terres qui composent le territoire provisoire de Ka-
nesatake mais qui ne font pas partie de la réserve Don-
caster n° 17 sont mises de coté a I'usage et au profit des
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Kanesatake Interim Land Base Governance
Sections 4-7

Gouvernement du territoire provisoire de Kanesatake
Articles 4-7

Mohawks of Kanesatake as lands reserved for the Indians
within the meaning of class 24 of section 91 of the Consti-
tution Act, 1867 but not as a reserve within the meaning
of the Indian Act.

Legal status and capacity

5 The Mohawks of Kanesatake have the capacity of a
natural person and, in particular, may

{a) acquire and hold property;

{b) enter into contracts or agreements;
(¢) borrow money;

(d) expend and invest money;

(e) be a party to legal proceedings; and

(f) do any other thing that is conducive to the exercise
of the rights, powers and privileges associated with
that capacity.

Exercise of jurisdiction and powers

6 The Mohawks of Kanesatake shall act through the
Council in exercising the jurisdiction and powers under
this Act.

Jurisdiction

7 (1) The Mohawks of Kanesatake have jurisdiction to
make laws in relation to the use and development of the
lands in the Kanesatake Mohawk interim land base, in-
cluding in relation to

{a) the health and quality of life of residents;

(b) the protection and management of wildlife and
fish;

(c) the observance of law and order and the preven-
tion of disorderly conduct and nuisances;

(d) the prevention of trespass, including entry onto, or
occupation of, the lands without lawful authority;

(e) residency;
{f) fire safety and fire protection services;

(g) the construction, maintenance, management and
use of local works, including water supplies;

(h) the construction or alteration of buildings, includ-
ing inspection in connection with the construction or
alteration;

Mohawks de Kanesatake et constituent des terres réser-
vées pour les Indiens au sens du point 24 de 'article 91
de la Loi constitutionnelle de 1867. Elles ne constituent
toutefois pas une réserve au sens de la Loi sur les In-
diens.

Capacité

5 Les Mohawks de Kanesatake jouissent de la capacité
d’'une personne physique; i ce titre, ils peuvent :

a) acquérir et détenir des biens;

b) conclure des contrats ou des accords;
c) contracter des emprunts;

d) dépenser ou placer des fonds;

e) ester en justice;

f) prendre toute autre mesure utile & I'exercice de
leurs pouvoirs.

Exercice des attributions

6 Les attributions des Mohawks de Kanesatake sont
exercées, sous le régime de la présente loi, par le conseil.

Compétence législative

7 (1) Les Mohawks de Kanesatake peuvent légiférer en
matiére d'utilisation et de mise en valeur du territoire
provisoire de Kanesatake. Cette compétence s’étend no-
tamment 4 ce qui suit :

a) la santé et la qualité de vie des personnes qui y ré-
sident;

b) la protection et la gestion des ressources fauniques
et halieutiques;

- g) le respect de la loi, le maintien de l'ordre et la pré-
vention des conduites répréhensibles et des troubles
de jouissance;

d) la prévention des intrusions, notamment de 'en-
trée ou de I'occupation, sans droit ni autorisation;

e) le statut de résidant;
f) les services de protection contre les incendies;
g) la construction, I’entretien, la gestion et 'exploita-

tion d’ouvrages de nature locale, y compris les instal-
lations d’approvisionnement en eau;

Current to October 26, 2016
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Sections 7-9

Gouvarnement du territoire provisoire de Kanesatake
Articles 7-9

(i) zoning;
(j) waste management and public sanitation; and

(k) traffic regulation.

Offences

(2) This jurisdiction includes the power to create of-
fences punishable on summary conviction and to provide
for the following sanctions for those offences, namely, or-
ders, fines, imprisonment and sanctions that are consis-
tent with restorative justice objectives. However, a fine or
period of imprisonment shall not exceed the limits estab-
lished under subsection 787(1) of the Criminal Code.

Exclusion

{3) For greater certainty, this jurisdiction does not in-
clude jurisdiction in relation to the subject-matters re-
ferred to in class 27 of section 91 of the Constitution Act,
1867 or in relation to labour relations or working condi-
tions.

Statutory Instruments Act

(4) The Statutory Instruments Act does not apply to
Kanesatake Mohawk laws.

Restriction — Doncaster Reserve No. 17

8 (1) Jurisdiction shall not be exercised under section 7
with respect to the lands known as Doncaster Reserve
No. 17 except in accordance with an agreement between
the Mohawks of Kanesatake and Kahnawake, and exer-
cise of the jurisdiction with respect to those lands shall
be subject to Her Majesty in right of Canada agreeing to
take any measures that may be necessary to implement
that agreement.

Application of the /ndian Act

(2) To the extent that a Kanesatake Mohawk law enacted
in accordance with subsection (1) makes provision for
any matter for which provision is made by the Indian
Act, the Indian Act does not apply to the Mohawks of
Kanesatake or to members of the Mohawks of Kanesa-
take.

Restriction — land governance code

9 (1) Before jurisdiction under section 7 is exercised, the
Mohawks of Kanesatake shall adopt a land governance
code that sets out the principles, processes and rules to
which the exercise of jurisdiction is subject.

h) la construction et la transformation de batiments, y
compris I'inspection des travaux;

i) le zonage;
j) la salubrité publique et la gestion des déchets;

k) la réglementation de la circulation.

Pouvoirs accessoires

(2) Est accessoire au pouvoir de légiférer celui de créer
des infractions punissables par procédure sommaire et
de prévoir les peines correspondantes: ordonnance,
amende, emprisonnement ou toute autre peine inspirée
de la justice réparatrice. Les amendes et les peines-d’em-
prisonnement ne peuvent toutefois dépasser celles pré-
vues au paragraphe 787(1) du Code criminel.

Limitation des pouvoirs

(3) 1l est entendu que la compétence législative des Mo-
hawks de Kanesatake ne s'étend pas aux matiéres men-
tionnées au point 27 de I'article 91 de la Loi constitution-
nelle de 1867, ni aux relations et conditions de travail.

Loi sur les textes réglementaires

(4) La Loi sur les textes réglementaires ne s’applique pas
aux lois des Mohawks de Kanesatake.

Réserve Doncaster n° 17

8 (1) La compétence prévue a l'article 7 ne peut étre
exercée, en ce qui touche la réserve Doncaster n° 17,
qu'en conformité avec I'accord conclu entre les Mohawks
de Kanesatake et Kahnawake. L'exercice de cette compé-
tence relativement 4 cette réserve est par ailleurs subor-
donné A l'engagement, par Sa Majesté du chef du
Canada, de prendre les mesures nécessaires a la mise en
ceuvre de cet accord.

Application de la Loi sur les Indiens

(2) Toute disposition de la Loi sur les Indiens portant
sur un sujet traité dans une loi des Mohawks de Kanesa-
take adoptée en conformité avec le paragraphe (1) est in-
applicable i cette bande et 4 ses membres.

Code foncier

9 (1) L'exercice de la compétence prévue i 'article 7 est
subordonné a I'adoption, par les Mohawks de Kanesa-
take, d'un code foncier établissant les principes, les régles
et la procédure 4 suivre en la matiére.
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Sections 9-11

Gouvemnement du territoire provisoire de Kanesatake
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Mandatory elements of the code
~(2) The code shall

{a) establish processes for the preparation, enactment
and publication of Kanesatake Mohawk laws;

(b) establish processes for the assessment and ap-
proval of proposed uses and development of lands in
the Kanesatake Mohawk interim land base;

(c) establish principles and rules, including conflict of
interest rules, to ensure the accountability of the
Council to members of the Mohawks of Kanesatake;

{d) provide for rights of appeal and redress in relation
to decisions and other measures taken by the Council
under the authority of Kanesatake Mohawk laws; and

(e) include a procedure to amend the code.

Statutory Instruments Act

{3) The Statutory Instruments Act does not apply to the
land governance code.

Land use plan

10 The Mohawks of Kanesatake shall adopt a plan that
establishes general policies governing land use for the
Kanesatake Mohawk interim land base before any pro-
cess preliminary to the granting of an authorization is
undertaken in relation to the proposed use of any of the
lands in the land base for

(a) a commercial or industrial activity that results in
or may result in an adverse impact on the environ-
ment;

(b) the storage or transportation of any dangerous
materials; or

{c) waste disposal.

Environmental protection

11 (1) If federal laws contain no standards of environ-
mental protection with respect to a matter, a Kanesatake
Mohawk law, or an action or measure taken by the Coun-
cil, with respect to that matter shall be consistent with
the standards of environmental protection that apply
generally in the province with respect to the matter.

Exclusion

(2) For the purposes of subsection (1), environmental
protection does not include environmental assessment.

Eléments obligatoires
{2) Le code foncier prévoit :

a) la filiére législative, y compris les exigences en ma-
tiére de publication des lois des Mohawks de Kanesa-
take;

b) les processus d’évaluation et d’approbation des
projets d'utilisation ou de mise en valeur de toute par-
tie du territoire provisoire de Kanesatake;

c) les principes et les régles applicables en matiére de
responsabilité du conseil devant les membres de la
bande, notamment les régles applicables en matiére de
conflit d'intéréts;

d) les voies de recours et d’appel au sujet des déci-
sions et autres mesures prises par le conseil sous le ré-
gime des lois des Mohawks de Kanesatake;

e) la procédure de modification du code.

Loi sur les textes réglementaires

(3) La Loi sur les textes réglementaires ne s’applique pas
au code foncier.

Etablissement d’un plan

10 Les démarches préalables a la délivrance d’autorisa-
tions visant les activités ci-aprés ne peuvent étre entre-
prises qu'apres I'établissement, par les Mohawks de Ka-
nesatake, d’un plan qui fixe les orientations générales en
matiére d’'utilisation du territoire provisoire de Kanesa-
take :

a) les activités commerciales ou industrielles ayant
des répercussions négatives sur I'environnement ou
susceptibles d’en avoir;

b) le transport ou l'entreposage de matiéres dange-
reuses;

¢) I'élimination de déchets.

Protection de I'environnement

11 (1) A défaut de normes de protection de I'environne-
ment prévues par les lois fédérales sur un sujet traité
dans les lois des Mohawks de Kanesatake ou régi par une
mesure du conseil, ces lois et ces mesures doivent s’har-
moniser avec les normes de protection de V'environne-
ment d’application générale sur le sujet dans la province.

Exclusion

(2) Ne sont pas visées au paragraphe (1) les dispositions
des lois fédérales relatives a I'évaluation environnemen-
tale.
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Stricter standards

(3) Nothing in subsection (1) precludes the Mohawks of
Kanesatake or the Council from setting or applying stan-
dards that are stricter than the provincial standards.

Kanesatake Mohawk neighbouring lands

12 Until the Mohawks of Kanesatake make a Kanesatake

Mohawk law that allows a land use on, or that establishes
a land use standard that applies to, one or more of the
lots or land sites that constitute Kanesatake Mohawk
neighbouring lands, no person shall alter an existing land
use, building or structure on that lot or land site or those
lots or land sites unless the alteration complies with the
land uses or the land use standards set out in Schedule B
to the Agreement for the applicable sector.

Harmonization arrangement — Kanesatake Mohawk
neighbouring lands

13 (1) Before the Mohawks of Kanesatake make any
Kanesatake Mohawk law that allows a land use, or estab-
lishes a land use standard, that is significantly different
from the uses or standards set out in Schedule B to the
Agreement for the applicable sector, they shall enter into
a harmonization arrangement with the Municipality of
Oka.

Content of harmonization arrangement
(2) The harmonization arrangement

(a) shall establish the reciprocal obligations of the
parties to harmonize, with respect to land use or land
use standards, the Kanesatake Mohawk laws that ap-
ply to Kanesatake Mohawk neighbouring lands and
the municipal by-laws that apply to the properties in
the Municipality of Oka that adjoin Kanesatake Mo-
hawk neighbouring lands;

{b) shall establish a dispute resolution process, which
may include arbitration, to resolve any disagreement
between the parties in relation to the arrangement;
and

{c) may determine criteria for compatibility between
those Kanesatake Mohawk laws and municipal by-
laws.

Exception

(3) Subsection (1) does not apply in relation to any of the
sectors in Schedule B to the Agreement if the Municipali-
ty of Oka, before entering into a harmonization arrange-
ment, amends a municipal by-law to allow a land use or
to establish a land use standard in any sector that is sig-
nificantly different from the uses or standards set out in

Normes plus sévéres

(3) Le paragraphe (1) n’a toutefois pas pour effet d’em-
pécher les Mohawks de Kanesatake ou le conseil de for-
muler ou d’appliquer des normes plus sévéres que les
normes provinciales.

Terres mohawks avoisinantes

12 1l est interdit, avant I'édiction de lois des Mohawks
de Kanesatake permettant une forme d'utilisation de
terres ou fixant des normes d'implantation relativement
a toute subdivision des terres mohawks avoisinantes,
d’apporter quelque modification que ce soit 4 I'utilisation
des terres en question ou aux ouvrages qui s’y trouvent si
ce n'est en conformité avec les formes d’utilisation ou les
normes d'implantation mentionnées a 'annexe B de l'ac-
cord territorial pour le secteur visé.

Entente d’harmonisation : terres mohawks
avoisinantes

13 (1) Les Mohawks de Kanesatake sont tenus de
conclure une entente avec la municipalité d'Oka avant
d’édicter des lois permettant une forme d’utilisation de
terres ou fixant des normes d'implantation, a I'égard de
tout secteur — délimité a 'annexe B de I'accord territorial
— , qui sont sensiblement différentes de celles mention-
nées A cette annexe pour le secteur en question.

Contenu de l’'entente

(2) L'entente précise les obligations qu'acceptent de rem-
plir les parties I'une envers 'autre en vue d’harmoniser,
en matiére d'utilisation des terres et de normes d’implan-
tation, les lois des Mohawks de Kanesatake applicables
aux terres mohawks avoisinantes et les réglements muni-
cipaux applicables aux terres contigués a celles-ci. Elle
peut fixer des critéres de compatibilité entre ces lois et
ces réglements municipaux, mais doit prévoir un méca-
nisme — arbitrage ou autre — de réglement des diffé-
rends qui peuvent survenir & son sujet.

Exception

(3) Le paragraphe (1) ne s’applique pas, et ce 4 I'égard de
quelque secteur que ce soit, dans les cas ot la municipali-
té d’'Oka, avant la conclusion de I'entente d’harmonisa-
tion et sans y étre obligée par une loi provinciale, modifie
ses réglements municipaux a I'égard d'un secteur de fa-
con i permettre une forme d'utilisation de terres ou a
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that Schedule for that sector, without being legally
obliged by a provincial law to amend the by-law for that

purpose.

Enactment despite harmonization arrangement

(4) The Mohawks of Kanesatake may, in relation to any
of the sectors in Schedule B to the Agreement, make
Kanesatake Mohawk laws despite the terms of the har-
monization arrangement if, without the agreement of the
Mohawks of Kanesatake, the Municipality of Oka

(a} in breach of its obligations under the arrangement,
amends or repeals a municipal by-law with respect to
land use or land use standards without being legally
obliged by a provincial law to amend or repeal the by-
law; or

(b) condones any use, activity or construction on a
property in the Municipality of Oka that contravenes a
municipal by-law with respect to land use or land use
standards and that significantly prejudices any right
or interest of an occupant of Kanesatake Mohawk
neighbouring lands.

National building standards

14 Any construction that takes place on lands in the
Kanesatake Mohawk interim land base shall comply with
the building standards contained in the National Build-
ing Code of Canada 1995, issued by the Canadian Com-
mission on Building and Fire Codes of the National Re-
search Council of Canada, as amended from time to time.

Prosecution

15 (1) The Mohawks of Kanesatake may prosecute an
offence committed under a Kanesatake Mohawk law in a
court of competent jurisdiction.

Contraventions Act

(2) The Mohawks of Kanesatake may adopt the proce-
dure applicable under the Contraventions Act for the
prosecution of contraventions, subject to the necessary
modifications.

Power to appoint justices of the peace

16 (1) To ensure the enforcement of Kanesatake Mo-
hawk laws, the Mohawks of Kanesatake may appoint jus-
tices of the peace to adjudicate offences for contraven-
tions of those laws.

Agreement with Her Majesty

(2) The Mohawks of Kanesatake shall not appoint any
justices of the peace except in accordance with an agree-
ment with Her Majesty in right of Canada that addresses
the following matters:

fixer des normes d’implantation qui sont sensiblement
différentes de celles mentionnées 4 'annexe B de I'accord
territorial pour ce secteur.

Lois mohawks dérogatoires

(4) Les Mohawks de Kanesatake peuvent, a 'égard de
tout secteur, édicter des lois indépendamment de l'en-
tente d’harmonisation dans les cas o1, sans leur consen-
tement, la municipalité d’'Oka :

a) soit abroge ou modifie, en violation des obligations
prévues par l'entente, un réglement municipal relatif i
Putilisation des terres ou aux normes d’implantation
sans y étre obligée par une loi provinciale;

b) soit tolére sur son territoire une forme d’utilisation
ou une activité qui contrevient a un tel réglement mu-
nicipal et qui porte atteinte de fagon importante aux
droits et intéréts de tout occupant des terres mohawks
avoisinantes.

Normes de construction

14 Les ouvrages construits sur le territoire provisoire de
Kanesatake sont assujettis aux normes de construction
du Code national du bédtiment — Canada 1995, publié
par la Commission canadienne des codes du batiment et
de prévention des incendies du Conseil national de re-
cherches du Canada, avec ses modifications successives.

Poursuites

15 (1) Les Mohawks de Kanesatake peuvent engager,
devant tout tribunal compétent, des poursuites visant a
sanctionner les infractions & leurs lois.

Loi sur les contraventions

(2) Ils peuvent également adopter la procédure de pour-
suite applicable sous le régime de la Loi sur les contra-
ventions, auquel cas celle-ci s’applique, avec les adapta-
tions nécessaires.

Nomination de juges de paix

16 (1) Afin d’assurer I'application de leurs lois, les Mo-
hawks de Kanesatake peuvent nommer des juges de paix
chargés de juger les infractions qui y sont créées.

Conclusion d’'une entente

(2) La nomination est effectuée en conformité avec l'en-
tente conclue avec Sa Majesté du chef du Canada au sujet
des éléments suivants :
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{a) the jurisdiction and qualifications of the justices of
the peace;

(b) the independence and impartiality, including the
financial security and security of tenure, of the justices
of the peace;

(c) the supervision of the justices of the peace;

{d) the right to appeal any decision of a justice of the
peace; and

(e) the relationship between the justices of the peace
and the existing justice system and its institutions.

Provincial laws that do not apply of their own force
and municipal by-laws

17 (1) A provincial law to which section 88 of the Indian
Act applies, or a municipal by-law, does not apply to the
extent that it is inconsistent or conflicts with this Act or
with a Kanesatake Mohawk law, or to the extent that it
makes provision for any matter for which provision is
made by or under this Act.

Other provincial laws

(2) In the event of an inconsistency or conflict between a
Kanesatake Mohawk law and any other provincial law,
the Kanesatake Mohawk law prevails to the extent of the
inconsistency or conflict. o

Federal laws
{(3) In the event of an inconsistency or conflict between a

Kanesatake Mohawk law and a federal law, the federal
law prevails to the extent of the inconsistency or conflict.

Evidence

18 In any proceeding, a copy of a Kanesatake Mohawk
law that appears to be certified as a true copy by a duly
authorized officer of the Council is, without proof of the
officer’s signature or official character, evidence of its en-
actment on the date specified in the law.

Amendment to schedule

19 (1) The Governor in Council may, by order, add to
the schedule to this Act a reference to lands that the Mo-
hawks of Kanesatake and Her Majesty in right of Canada
agree should be added to the Kanesatake Mohawk inter-
im land base.

Amendment of plan

(2) The Mohawks of Kanesatake shall revise the plan re-
ferred to in section 10 to include the lands added to the

a) la compétence et les qualifications des juges de
paix;

b) I'indépendance dont jouissent ceux-ci et leur im-
partialité, notamment en ce qui touche la sécurité fi-
nanciére et 'inamovibilité;

¢) la supervision de leur activité;
d) le droit d’interjeter appel de leurs décisions;

@) leurs rapports avec le systéme de justice, notam-
ment avec les institutions qui le composent.

Incorppatibilité : lois provinciales et reglements
municipaux

17 (1) Les dispositions de la présente loi et des lois des
Mohawks de Kanesatake I'emportent sur les dispositions
incompatibles des lois provinciales visées par l'article 88
de la Lot sur les Indiens et des réglements municipaux.
Ces derniéres lois et ces réglements sont de plus inappli-
cables en ce qui touche toute question régie par la pré-
sente loi ou ses textes d’application. '

Autres lois provinciales
(2) Les dispositions des lois des Mohawks de Kanesatake

Pemportent sur les dispositions incompatibles de toute
autre loi provinciale.

Lois fédérales

(3) Les dispositions des lois fédérales I'emportent sur les
dispositions incompatibles des lois des Mohawks de Ka-
nesatake.

Preuve

18 La copie d'une loi des Mohawks de Kanesatake pa-
raissant certifiée conforme par un fonctionnaire diiment
autorisé du conseil fait foi, dans le cadre de toute ins-
tance, de la date d’édiction qui y est inscrite sans qu'il
soit nécessaire de prouver 'authenticité de la signature
ou la qualité officielle du signataire.

Modification de I'annexe

19 (1) Le gouverneur en conseil peut, par décret, modi-
fier ’'annexe de la présente loi afin d’y ajouter la mention
des terres qui font I'objet d'une entente a cet effet entre
les Mohawks de Kanesatake et Sa Majesté du chef du
Canada.

Révision du plan

(2) Le cas échéant, les Mohawks de Kanesatake sont te-
nus de réviser le plan établi aux termes de l'article 10
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schedule to this Act before any process preliminary to the
granting of an authorization is undertaken in relation to
the proposed use of the added lands for any of the activi-
ties referred to in paragraphs 10(a) to (c).

Existing rights or interests

*20 A right or interest in relation to lands in the Kanesa-
take Mohawk interim land base that exists on the coming
into force of this Act continues in accordance with its
terms and conditions.

* [Note: Act in force on assent June 14, 2001.}

Canada Lands Surveys Act

21 (1) For the purposes of subsection 29(3) of the Cana-
da Lands Surveys Act, in relation to lands in the Kanesa-
take Mohawk interim land base, the survey and plans
must be satisfactory to the Council rather than to the
Minister of Indian Affairs and Northern Development.

Exception

(2) Subsection (1) does not apply in relation to bound-
aries between the Kanesatake Mohawk interim land base
and other lands.

Deposit of copies

22 (1) The Minister of Indian Affairs and Northern De-
velopment shall cause a copy of each of the following
documents, and of any amendment to them, certified by
the Minister as a true copy, to be deposited in the library
of the Department of Indian Affairs and Northern Devel-
opment situated in the National Capital Region, and in
the regional office of that Department closest to the
Kanesatake Mohawk interim land base or in any other
place designated by the Minister:

(a) the Agreement;
(b) the agreement referred to in subsection 16(2); and

(c) the Management Agreement entered into between
Her Majesty in right of Canada and Kanesatake Orih-
wa'shon:a Development Corporation on June 30, 1999.

Access

(2) The copies shall be made available for inspection by
any person at any time during normal business hours.

Council office

23 (1) The Council shall keep at its office a copy, certi-
fied by it as a true copy, of each of the documents re-
ferred to in subsection 22(1), of the land governance
code, and of any amendment to them.

avant que ne soient entreprises les démarches préalables
a la délivrance d’autorisations visant les activités énumé-
rées A cet article qui doivent étre réalisées sur les terres
ajoutées.

Droits et intéréts existants

*20 Les droits et intéréts conférés relativement a toute
terre du territoire provisoire de Kanesatake et existant &
la date d’entrée en vigueur de la présente loi sont mainte-
nus, ainsi que les conditions auxquelles leur exercice est
assujetti.

* [Note: Loi en vigueur a la sanction le 14 juin 2001.]

Loi sur I'arpentage des terres du Canada

21 (1) Pour I'application du paragraphe 29(3) de la Loi
sur l'arpentage des terres du Canada, I'avis du conseil
au sujet de 'exécution des travaux et de I'établissement
des plans relativement au territoire provisoire de Kane-
satake se substitue a celui du ministre des Affaires in-
diennes et du Nord canadien.

Exception

{2) Le paragraphe (1) ne s’applique toutefois pas en ce
qui touche les limites séparant ce territoire d’autres
terres. ’

Dépot de copies

22 (1) Le ministre des Affaires indiennes et du Nord ca-
nadien fait déposer a la bibliothéque de son ministére si-
tuée dans la région de la capitale nationale, ainsi qu’au
bureau ministériel régional le plus rapproché du terri-
toire provisoire de Kanesatake ou a tout autre endroit
qu'il désigne, une copie certifiée par lui conforme a l'ori-
ginal des documents suivants et de toute modification
qui leur est apportée :

a) Yaccord tgrritorial;
b) I'entente conclue aux termes du paragraphe 16(2);

¢} I'accord de gestion conclu le 30 juin 1999 entre Sa
Majesté du chef du Canada et la société de développe-
ment Orihwa’shon :a de Kanesatake.

Consultation

(2) Ces copies sont mises a la disposition du public pen-
dant les heures normales de bureau.

Bureau du conseil

23 (1) Le conseil conserve, 4 son bureau, une copie cer-
tifiée par lui conforme & 'original des documents men-
tionnés au paragraphe 22(1), du code foncier et des mo-
difications qui leur sont apportées.
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Access

(2) The copies shall be made available for inspection by
any member of the Mohawks of Kanesatake at any time
during normal business hours.

Amendment to Canada Lands
Surveys Act

24 [Amendment]

Consultation

(2) Ces copies sont mises a la disposition des membres
de la bande pendant les heures normales de bureau.

Modification de la Loi sur
I’arpentage des terres du
Canada

24 [Modification]
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SCHEDULE
(Subsection 2{1) and section 19)

Kanesatake Mohawk Interim

Land Base

1 Kanesatake Indian Lands No. 16

2 Lands, known as Doncaster Reserve No. 17, that are set
apart for the Mohawks of Kanesatake and Kahnawake

3 Lands known as “Assenenson”, “Chemin du Milieu” or
“Centre Road”

4 Lands described in Article 2.1.1 of the Management

Agreement entered into between Her Majesty in right of
Canada and Kanesatake Orihwa'shon:a Development
Corporation on June 30, 1999

ANNEXE
(paragraphe 2(1) et article 19)

Territoire provisoire de

Kanesatake

1 Lesterresindiennes n° 16 de Kanesatake

2 Les terres portant la désignation de réserve Doncaster n°
17, mises de coté pour les Mohawks de Kanesatake et
pour Kahnawake

3 Les terres portant la désignation de « Assenenson »,
« Chemin du Milieu » ou « Centre Road »

4 Les terres décrites a l'article 2.1.1 de I'accord de gestion

conclu le 30 juin 1999 entre Sa Majesté du chef du
Canada et la société de développement Orihwa’shon :a de
Kanesatake
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BILL S-24:
THE KANESATAKE INTERIM LAND BASE GOVERNANCE ACT"

Bill S-24, the Kanesatake Interim Land Base Governance Act, was introduced in
the Senate of Canada on 27 March 2001. The legislation ratifies the Agreement with Respect to
Kanesatake Governance of the Interim Land Base between the federal government and the
Mohawks of Kanesatake!" that was concluded on 21 June 2000 and signed on
21 December 2000. Bill S-24 was adopted without amendments by the Senate and the

House of Commons on 15 May and 1 June 2001 respectively.®

BACKGROUND®

The Kanesatake Mohawk community(4) located west of Montreal, at Oka, Quebec,
came to national prominence during what has become known as the “Oka Crisis” of the summer
of 1990. Many considered that conflict an acute manifestation of long-standing land claim
grievances involving that community.”> A summary overview of the relevant history will serve

to provide context for Bill S-24.

Notice: For clarity of exposition, the legislative proposals set out in the Bill described in this Legislative
Summary are stated as if they had already been adopted or were in force. It is important to note, however,
that bills may be amended during their consideration by the House of Commons and Senate, and have no
force or effect unless and until they are passed by both Houses of Parliament, receive Royal Assent and
come into force.

(1) This paper uses the spelling of the Agreement and the bill; Kanehsatake or Kanehsata:ke are also in use,
and may be preferred by community members.

(2) See Legislative History for complete details of Bill S-24’s passage through both Houses of
Parliament.

(3) See also The Land Claim Dispute at Oka, Background Paper BP-235E, prepared by Wendy Moss and
Peter Niemczak in September 1990, and available from the Parliamentary Research Branch, Library of
Parliament.

(4) A Department of Indian Affairs and Northern Development Fact Sheet on the Mohawks of Kanesatake
(location, area, population) can be found at Appendix 1, or via the Department’s website, at
http://www.ainc-inac.gc.ca/qc/gui/kanesatake_e.html.

(5) See, for example, Oka-Kanehsatake — Summer 1990: A Collective Shock, Report of the then
Commission des droits de la personne du Québec (CDPQ), April 1991, p. 61.
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A. 1717 to 1945: Pattern of Conflict Emerges

The Kanesatake Mohawk land claim has been described as “perhaps the most
difficult Indian claim which the Canadian government inherited from pre-Confederation
administrations.”® The unique circumstances of Kanesatake Mohawks with respect to their land
base can be traced to the 1717 grant of the Seigneurie du Lac des Deux-Montagnes (the
Seigneury) to the Sulpician Order by the French Crown.””) Conditions of the grant included the
establishment of a mission within the Seigneury for the indigenous population in the region; the
settlement, created in 1721, included Iroquois (Mohawks) among the Aboriginal inhabitants.
The record shows frequent conflict between the Sulpicians and the Mohawks over ownership of
Seigneury lands, beginning at least as early as 1763. The sale of parcels of those lands to private
interests over Mohawk objections was a particular, ongoing source of frustration. Neither an
1841 Lower Canada statute confirming the Sulpicians’ title to the land, nor a 1912 Privy Council
decision® ruling that the legislation had placed that title beyond question,” put an end to the

conflict.

B. 1945 to 1990: Federal Involvement Without Resolution

In 1945, the federal government sought to resolve the controversy by agreeing to
purchase the remaining Sulpician lands and to assume the Sulpicians’ outstanding obligations
toward the Mohawks. - The latter were not consulted about thg agreement and did not consider it
a final settlement of their claims."® The lands involved in the 1945 transaction consisted of a
series of blocks interspersed with privately held lands within Oka; subsequent purchases by the
federal govemmcﬁt in the 1960s and early 1980s contributed further to the patchwork of
properties. The non-contiguous nature of Mohawk holdings presented both a practical obstacle
to their serving as an Indian Act reserve, as well as practical problems relating to land use and
management decisions by and policy coordination between the Mohawk and non-Aboriginal

communities.

(6) Richard Daniel, A History of Native Claims Processes in Canada, 1867-1979, Research Branch,
Department of Indian Affairs and Northern Development, 1980 (E98 C6 D35).

(7) In 1735, a second grant enlarged the original land base.
(8)  Until 1949, the Privy Council was the final court of appeal for Canada.
(9) Corinthe et al. v. Seminary of St. Sulpice (1912), 5 D.L.R. 263.

(10) Nor did the federal intervention stop the transfer of disputed properties. For example, in 1947, Oka
acquired part of the Seigneury’s “Common lands” that dated back to the 18th century settlement.



LIBRARY OF PARLIAMENT
BIBLIOTHEQUE DU PARLEMENT

3

In 1975, the Mohawks of Kanesatake, Kahnawake and Akwesasne presented a
joint comprehensive land claim,!'" asserting Aboriginal title to lands that included the Seigneury.
The claim was rejected on the bases that the Mohawks had not possessed the land continuously
since time immemorial, and that any Aboriginal title had been extinguished. In 1977, the
Mohawks of Kanesatake filed a specific land claim;(m it, too, was rejected in 1986 as not
meeting specific claim criteria. Despite its contention that Kanesatake Mohawks had no
proprietary rights outside of federally purchased lands held for their use and occupancy, the
federal government committed itself to purchase additional lands in order to provide them a
unified land base.

It is beyond the scope of this paper to detail the events of 1990.® 1t should be
noted, however, that at the time the conflict escalated into armed confrontation, the government

was attempting to negotiate an agreement to deal with future land assembly and management.

Kanesatake Mohawk lands at the time consisted of 828.1 hectares (2,046 acres), which was

really 11 separate [non-contiguous] pieces of land . . . Furthermore,
various public roads, which are not Indian property and have been the
subject of official protests since the last century, criss-cross their
territory and make it into 20 isolated pieces of land.

Within the limits of the municipality of Oka, the situation is even

more disquieting: 27 isolated pieces of land, divided into 60 lots
occupied by Indians, are located within the urban perimeter L9

C. 1990 to Present: Post-Crisis Developments
1. Parliamentary Report

In its May 1991 report entitled The Summer of 1990, the House of Commons
Standing Committee on Aboriginal Affairs (the Committee) noted that as a consequence of the

historical events outlined above,

(11) Comprehensive land claims are based on the assertion of continuing Aboriginal rights and title that have
not been dealt with by treaty or other legal means.

(12) Specific claims arise from alleged non-fulfilment of treaties or other legal obligations, or from the
alleged improper administration of lands and other assets under the Indian Act or other formal
agreements.

(13) The dispute involved land that was privately held. The Municipality of Oka wished to exercise its option
to purchase the land in order to lease it to the local golf club. The lands were part of the “commons” and
also provided access to a Mohawk cemetery in “the Pines.”

(14) CDPQ, note 4, p. 62. A contemporary map can be consulted at Appendix 2.
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The status of Kanesatake with respect to land does not fit within the
usual pattern of Indian reserve lands in Canada. The Kanesatake
people are in an anomalous situation under Canadian law: members of
the Kanesatake “Indian band” are “Indians” within the meaning of
that term under the Indian Act [sic], have an Indian Act Band
Council, live on federal Crown lands (since 1945) reserved for their
use (within the meaning of s. 91(24) of the Constitution Act, 1867
[sic]) but do not live on lands clearly having status as an Indian Act
reserve. This means there is no clear legislative regime a?glicable to
provide for local control and administration of these lands. 1)

The Committee underscored the significance of the enduring turmoil dividing the
Kanesatake Mohawk community on the issue of leadership selection, between those identifying
with traditional Mohawk law and customs for whom only the Longhouse system of government
has legitimacy, and those endorsing other processes. The report pointed out that “[p]rogress on
the issue of Mohawk leadership is essential to progress on the issue of land rights,” and that,
“[iIn the meantime, the Kanesatake community remains in a state of legal and political

uncertainty.”('®

2. Governmental Interventions

In its October 1991 response to the Committee recommendation favouring a
process, such as mediation, for dealing with land use conflicts between municipalities and
Mohawk authorities, the federal government acknowledged long-standing problems over land
use issues such as zoning. The response commented that a new agenda for negotiations on land-

related matters had been ratified by Kanesatake in August 1991,"'7 and that

In keeping with the objective of creating a unified land base and a
reserve . . . the federal government acquired 106 acres . . . in the
summer of 1990. The Department of Indian Affairs and Northern
Develo;)ment will negotiate the purchase of additional parcels of
fand.("®

(15) House of Commons Standing Committee on Aboriginal Affairs, The Summer of 1990, May 1991, p. 7.
(16) Ibid, p. 11.

(17) The “Agenda and Process for the Negotiations with the Community of Kanesatake” was concluded in
March 1991.

(18) Department of Indian Affairs and Northern Development, “Response to the Standing Committee’s
Recommendations,” 4 October 1991.
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Land acquisitions by the federal government in the immediate post-Oka period
occurred without prior consultation with the Kanesatake community; a Canada-Kanesatake
Memorandum of Understanding stipulating that subsequent land purchases would be made in
consultation has been in effect since December 1994.” The surface area of Kanesatake is now
1108.8 hectares (2739.6 acres).
In June 1999, Canada and the Kanesatake Mohawks agreed to establish a

@9 ynder a two-year property management agreement, the

Mohawk Development Corporation;
corporation is responsible for the management, use and maintenance of the 177 properties
acquired since 1990. This development was considered a significant precﬁrsor to the land

governance agreement of 2000.

3. The Agreement

Canada had never taken a position on the question of whether Kanesatake lands
fell under subsection 91(24) of the Constitution Act, 1867, as “Lands reserved for the Indians,”
arguing instead that they came under federal jurisdiction as “public property” under subsection
91(1A) of the Constitution. As a result, Kanesatake, unlike other First Nations, has not had
access to the land-related provisions of the Indian Act, in particular the Act’s by-law powers.
The uncertain status of Kanesatake lands was underscored in a 1998 decision of the Quebec
Court of Appeal ruling that municipal zoning and construction by-laws applied to at least the
Mohawk properties at issue which were not, in the Court’s view, “public property.”"

Canada and Kanesatake’s decision, in the late 1990s, to negotiate a land
governance accord that would address the singular state of affairs prevailing on Kanesatake lands
culminated, in June 2000, in the Agreement with Respect to Kanesatake Governance of the

Interim Land Base (the Agreement).m) The Agreement is of relatively narrow scope; it aims to

give Kanesatake Mohawks a recognized land base and governance jurisdiction that approximate

(19) Post-Oka purchases include 235 hectares (581.27 acres) west of Oka; 74 properties largely surrounded
by Kanesatake lands; 1.233 hectares (3.048 acres) in “the Pines,” the land most directly connected with
the crisis of 1990; and a nursing home property called La Maisonnée.

(20) Kanesatake Orihwa’shon: a Development Corporation.

(21) Oka (Municipalité) c. Simon, [1999] 2 Canadian Native Law Reporter 1. In 1999, the Supreme Court of
Canada declined to hear an appeal of this decision.

(22) The broader ongoing negotiation process between Kanesatake and Canada, as currently structured,
involves a number of separate “Tables”: the Seigneury and Land Base Table, including the Territorial
Land Base Working Group whose mandate has been partially fulfilled with the conclusion of the
Agreement; the Social Development Table; the Economic Development Table; and the Peacekeeping
and Justice Table.
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those available to other First Nation communities. In addition to the lands in and around Oka
discussed above, that land base includes the “Doncaster Reserve No. 17.” This reserve of
7,897.2 hectares (19,513.7 acres) of uninhabited land in the Quebec Laurentians north of
Montreal is shared with the Mohawks of Kahnawake, and was conferred on the two communities
by the Act of 1851 @)

More specifically, the Agreement:

e provides for the interim land base to be reserved as “Lands reserved for the Indians”
under subsection 91(24) of the Constitution Act, 1867 (subsection 91(24) lands) but not
as a “reserve” for purposes of the Indian Act, while Doncaster Reserve No. 17 remains a
“reserve”;
e requires adoption of a Land Governance Code, following which Kanesatake is authorized
to adopt community laws and regulations on land use and other land-related matters;
e establishes a framework for the harmonization of Kanesatake and Municipality of Oka
laws in relation to land use and land use standards; and
e defines the relationship between Kanesatake Mohawk Laws and (1) federal laws,
(2) provincial laws of general application, and (3) municipal by-laws.
The Agreement specifies that it is not a treaty or land claim agreement under
section 35 of the Constitution Act, 1982.%9
Under the terms of the Agreement, ratification by Canada follows ratification by
Kanesatake. The Kanesatake community ratified the Agreement on 14 October 2000. The
completed process involved a secret ballot vote by participating members aged 18 or over, with
requirements for approval being a simple majority, together with a Mohawk Council resolution
signifying approval. In fact, fewer than half of more than 1,000 eligible voters took part in the |
ratification vote. The final tally of 239 votes in favour and 237 opposed, with ten spoiled ballots,
testified to significant division over the Agreement within the Kanesatake Mohawk community.
Bill S-24 is intended to fulfil the Agreement’s requirement that Canada proceed

with ratification by enacting implementing federal legislation.

DESCRIPTION AND ANALYSIS

(23) This Act authorized the Commissioner of Crown Lands to set aside and administer areas in Lower
Canada, not to exceed 230,000 acres in total, for the use of Indian bands.

(24) Canada does not consider the Agreement to be a comprehensive self-government package under its 1995
policy that recognizes the inherent right of Aboriginal self-government. See The Government of
Canada’s Approach to Implementation of the Inherent Right and the Negotiation of Aboriginal Self-
Government, Ottawa: Minister of Public Works and Government Services Canada, 1995. The document
may be consulted online via the website of the Department of Indian Affairs and Northern Development,
at hittp://www.ainc-inac.gc.ca/pr/pub/sg/plcy_e.html.
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Bill S-24 consists of 24 clauses and a Schedule, most of which correspond to
provisions in the Agreement (Appendix 3); the latter are indicated below in parentheses
alongside the relevant clause number. The following discussion focuses on selected substantive
provisions, grouped according to subject matter and arranged for ease of comprehension, rather

than in strict numerical sequence.

A. Purpose

Clause 3(1) (section 4) asserts that the purpose of Bill S-24 is to implement the
Agreement, in particular its central components relating to:
¢ the constitutional status of “certain” lands of the interim land base;
o the framework for the exercise of Mohawk jurisdiction over that land base; and
e harmonization principles for the use of neighbouring Mohawk and non-Mohawk lands in
Oka.

Clause 3(2) (preamble statement 2, sections 5 and 7) states the bill’s neutrality
with respect to the existence or scope of any Aboriginal or treaty rights of Kanesatake Mohawks,
by providing that the bill does not address such rights, and is intended neither to prejudice nor to
recognize them. The terms of the provision differ from those of more familiar “non-derogation”

clauses in previous federal laws.®

They are intended to mirror the approach taken in the
Agreement, which does not address Kanesatake’s outstanding claims to Seigneury lands, while
explicitly providing that it was concluded without prejudice to the parties’ positions on those
grievances, or to their resolution.

Clause 3(3)(a) (preamble statements 4-6) provides that Bill S-24 does not address
the constitutional status of any lands prior to the bill’s coming into force. In essence, this caveat
signifies that: (1) the parties maintain their respective positions with regard to the past
constitutional status of Kanesatake Mohawk Lands, i.e., the Mohawks assert that they have been
subsection 91(24) lands, and Canada takes no position; and (2) the future treatment of those

lands as such results from an Agreement between Canada and Kanesatake. In other words,

Bill S-24 does not resolve the ambiguous status of Kanesatake lands for the past.

(25) Non-derogation clauses typically provide that legislation is not to be construed so as to abrogate or
derogate from existing Aboriginal or treaty rights, or from the protection provided such rights, under
section 35 of the Constitution Act, 1982, see, for example, the Sechelt Indian Band Self-Government Act,
S.C. 1986, c. 27 [R.S.C. 1985, c. S-6.6] (s. 3).
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B. Kanesatake Mohawk Lands

Under Bill S-24’s definition clause 2(1) (section 3), the “Kanesatake Mohawk
interim land base” (the interim land base) consists of lands described in the bill’s Schedule
(Schedule A). These are Doncaster Reserve No. 17, which is shared with Kahnawake;®
pre-Oka holdings identified as Kanesatake Indian Lands No. 16 and Lands known as
“Assenenson,” “Chemin du Milieu” or “Centre Road”; and Lands described in Article 2.1.1 of
the property management agreement of June 1999 referred to above. These are the
177 properties acquired by Canada for the Kanesatake Mohawks in the post-Oka period.

Clause 4 (section 12), one of Bill S-24’s pivotal provisions, sets aside lands in the
interim land base — other than Doncaster Reserve No. 17 — as subsection 91(24) lands, but not as
a “reserve” under the Indian Act. The distinction signifies that the specified Kanesatake lands
are not subject to the reserve provisions of that Act, but are to be managed under the terms of the
Agreement and the implementing Bill S-24, instruments specific to the Kanesatake situation.
Those provisions of the Indian Act not related to reserves continue to apply to Kanesatake
Mohawks. Doncaster Reserve No. 17 is excluded from the “set aside” effected by clause 4 as it
is already an Indian Act reserve and therefore covered by subsection 91 (24).

It should be noted that, unlike the Schedule to Bill S-24, Schedule A of the
Agreement (paragraph 1(e)) includes “lands which may be added . . . through the resolution of
the [Seigneury] grievance, or as the result of any other means,” provided both Canada and
Kanesatake agree they are subsection 91(24) lands, and that Canada agrees to set them aside as
such. The analogous provision of Bill S-24, clause 19(1), authorizes the Governor in Council to
amend the bill’s Schedule, by way of Order in Council, to include lands that Canada and
Kanesatake agree should be added. Under this measure, future land acquisitions by Kanesatake
need not automatically fall subject to the Agreement or the bill, leaving open the possibility that
Kanesatake Mohawks may acquire lands that are not subsection 91(24) lands, or subject to the
Kanesatake Mohawk laws discussed below under the “Governance” heading.

Under clause 3(3)(b) (section 8), existing jurisdiction over the creation and
transfer of interests in lands within the interim land base is maintained. That is, subject to the

eventual negotiation of other arrangements, the Department of Indian Affairs and Northern

(26) Doncaster Reserve No. 17 is discussed further under the heading “Conditions on Exercise of
Jurisdiction.”
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Development (the Department) retains its current responsibility for matters such as the creation
or transfer of land interests held by individual Kanesatake Mohawks.?” Clause 20 (section 10)
further stipulates that an existing right or interest in the interim land base continues under its
terms and conditions.' Thus, under Bill S-24, Kanesatake may not alter the terms of existing

leases, expropriate or transfer individual interests in land.

C. Governance
1. Kanesatake Mohawk Laws

Under clause 6 (no equivalent) in the Agreement, the powers and jurisdiction of
Kanesatake Mohawks set out in Bill S-24 are to be exercised by the Mohawk Council of
Kanesatake (the Council). The Council currently consists of chiefs who are elected by “custom,”
meaning that the process is not subject to the electoral provisions of the Indian Act. As
previously mentioned, the community has long been divided over the method of selection of its
leaders; this internal conflict, if left unresolved, may compromise the Council’s ability to
exercise its jurisdiction effectively. The federal government’s position has been to deal with
Kanesatake’s elected officials; in its view, leadership disputes within the community must be
settled internally or in the courts.

Clause 7(1) of Bill S-24 (section 21) implements a central provision of the
Agreement with a non-exhaustive listing of the areas in which Kanesatake may make laws “in
relation to thé use and development” of the interim land base. Significantly, because that land
base is not a “reéerve,” such laws will not be subject to the ministerial disallowance that applies
to by-laws under the Indian Act. The 11 subject matters enumerated in clause 7(1) are, for the
most part, similar to their equivalents in the broader general by-law making section (section 81)
of the Act,‘zs) and include: health and quality of life; wildlife management; law and order;
trespass; residency; construction and related aspects of local works and buildings; and zoning
and regulation of traffic. Two additional areas not set out in section 81 of the Act are fire safety

and protection, and waste management and public sanitation. The authority to control undesired

(27) Under section 20 of the Indian Act, the Minister of Indian Affairs issues “certificates of possession” as
evidence of First Nation members’ right to possess reserve land allotted to them by the community’s
council. Canada’s administration of Kanesatake Mohawk lands has involved the issuance of analogous
“Oka letters.” That is, the Department’s management of interests in those lands is akin to its
management of interests in /ndian Act reserves. :

(28) Under sections 83 and 85.1 of the /ndian Act, band councils governed by the Act are also authorized to
make “money” and intoxicant by-laws respectively. Neither the Agreement nor Bill S-24 makes
provision for Kanesatake Mohawk laws on these subject matters.
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or harmful land uses is of particular importance in light of past attempts to locate garbage dumps
on Kanesatake lands.

Under clause 7(2) (section 36), Kanesatake jurisdiction includes the authority to
create summary conviction offences, and applicable sanctions, for violation of Kanesatake
Mohawk laws. The sanctions must not exceed limits for like offences in subsection 787(1) of the
Criminal Code, i.e., a $2,000 fine and/or six months imprisonment. Clause 7(2) also authorizes
“restorative justice” sanctions such as restitution or community service. Bill S-24 does not give

Kanesatake jurisdiction over the criminal law, which remains under exclusive federal authority.

2. Relationship of Laws

Clauses 17(1) and (2) of Bill S-24 (sections 43 and 44) are intended to replicate,
for Kanesatake, the situation that prevails on reserves regarding the application of provincial
laws and municipal by-laws.

Under section 88 of the Indian Act, as interpreted by Canadian courts, provincial
laws of general application that would not otherwise be applicable may in fact apply to Indians

) subject to the terms of any treaty or federal legislation, and provided they are

on reserve land,
both consistent with the Act and with any instruments made under it, and do not address matters
that are addressed in the Act.

Given that lands in the interim land base do not have reserve status and are not
subject to section 88 of the Act, Bill S-24 introduces a parallel specific to Kanesatake. Under
clause 17(1), neither provincial laws to which section 88 applies nor municipal by-laws apply if
they are inconsistent with Bill S-24 or a Kanesatake law, or deal with any matter provided for by
or under the bill. The extension of clause 17(1) to inconsistent municipal by-laws parallels the
legal position on reserve land in that by-laws relating to land are generally inapplicable to
reserves.

Addressing the relationship between other provincial laws to which section 88
does not apply — that may apply to Indians on reserve of their own force — and Kanesatake laws,
clause 17(2) provides that the latter prevail in the event of any inconsistency or conflict. This
result is consistent with the case law rendered under the Indian Act.

Clause 17(3) (section 45) specifies that federal legislation is paramount over

inconsistent or conflicting Kanesatake laws.

(29) This mechanism is called “incorporation by reference.”
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3. Conditions on Exercise of Jurisdiction
a. Land Governance Code

Clause 9(1) (section 20) stipulates that, prior to enacting any laws, Kanesatake
must adopt a “land governance code” (the code) to govern the exercise of clause 7 jurisdiction.
Under clause 9(2), the code must contain, at a minimum: processes for preparing and enacting
laws and for assessing and approving‘proposed land uses and development; rules for ensuring the
Council’s accountability to the community, including conflict of interest rules; provision for
rights of appeal or redress in relation to prescribed Council actions; and an amending procedure.
Kanesatake adopted the requisite code, in addition to ratifying the Agreement, on 14 October
2000.

The clause 9(2) requirement that the code establish processes for dealing with
proposed land uses is supplemented by an additional pre-condition set out at clause 10
(section 24). Tt provides that, prior to conducting any process that could lead to the authorization
of proposed land uses with potentially adverse environmental impacts (such as commercial or
industrial activity that would or could damage the environment, storage or transport of dangerous
materials, and waste disposal), Kanesatake must adopt a plan defining general land use policies
for the entire interim land base.®” The desired effect of clauses 9(2) and 10 is the prevention of
ad hoc decisions with respect to listed, possibly harmful, land use proposals. Neither clause

explicitly requires that such proposals be consistent with the land use policy framework.

b. Doncaster Reserve No. 17

Bill S-24 takes account of the singular features of Doncaster Reserve No. 17
(the Reserve) by making special provision for the exercise of Kanesatake jurisdiction in the area.
As previously mentioned, the Reserve was allotted jointly to Kanesatake and Kahnawake and,
although the Reserve is scheduled as part of the interim land base, the Agreement (section 16)
explicitly preserves its “reserve” status under the Indian Act. Given these circumstances,
clause 8(1) (section 15) prohibits Kanesatake from making laws regarding the Reserve unless:
(1) an agreement has been reached with Kahnawake (for example, to divide the Reserve and split
jurisdiction in accordance with each community’s respective part); and (2) Canada has agreed to

implement the agreement. The latter requirement acknowledges that Canada’s intervention

(30) Under clause 19(2) (section 24), revisions to the land use plan would be necessary to take account of any
lands added to the bill’s schedule.
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would be necessary to divide interests in the Reserve. Departmental officials advise that an
agreement between Kanesatake and Kahnawake within the meaning of clause 8 is not anticipated

in the near future.®"

c. Harmonization of Laws

Clause 2(1) defines “Kanesatake Mohawk neighbouring lands” (neighbouring
lands) as lands located in the sectors of Schedule B of the Agreement, in the area known as the
“Village of Oka™®? (Schedule C of the Agreement relating to harmonization defines these as
“adjacent lands™). This description applies to 57 Mohawk properties that, while included in the

interim land base as part of “Indian Lands No. 16,"%

are interspersed with non-Mohawk
properties. Neighbouring lands are in three sectors; Schedule B, referred to in clause 2(1), sets
out a range of permitted uses, land use standards and dimensions for each sector that are
consistent with those defined in Oka by-laws. For example, detached single-family dwellings
are permitted in all three sectors, while commercial establishments and gas stations are permitted
only in sector 3.

Clauses 12 and 13 of Bill S-24 (sections 29-32, Schedule C) implement a further
key component of the Agreement. They prescribe rules specific to neighbouring lands that
* reflect both the intermingling of those lands with properties under the authority of the
Municipality of Oka and the fact that Canada has no authority to impdse obligations on Oka.®¥

Under clause 12, existing land use and land use standards on neighbouring lands
are frozen until the adoption of Kanesatake laws in those areas; alterations to existing land uses
or buildings that comply with Schedule B standards for the sector in question may, however, be
undertaken beforehand. Clause 13(1) seeks to promote compatible development of neighbouring
Mohawk and non-Mohawk properties by requiring Kanesatake to conclude a harmonization
arrangement with the Municipality of Oka before enacting any law under which land use or land

use standards for any sector of neighbouring lands would differ “significantly” from those

established in Schedule B. Clause 13(2) prescribes general matters that such an arrangement

(31) Under clause 8(2), if any eventual Kanesatake law applicable to the Reserve parallels an Indian Act
provision, the latter does not apply to Kanesatake Mohawks collectively or individually.

(32) The former Village of Oka and the former Parish of Oka were merged in 1999 and are now part of the
Municipality of Oka.

(33) See section 29 of the Agreement.

(34) Under the constitutional division of powers, municipalities fall under provincial jurisdiction.
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must minimally address — such as “reciprocal obligations” and a “dispute resolution process” —
but does not define specific obligations or modalities for the parties. According to departmental
documents, Kanesatake and Oka are currently negotiating a harmonization agreement.

Clauses 13(3) and (4) describe circumstances that release Kanesatake from
harmonization commitments. Under the former, Kanesatake may enact laws relating to land use
or land use standards for neighbouring lands if, (1) prior to entering into the arrangement and
(2) without being legally obliged to do so under provincial legislation, Oka unilaterally amends
its by-law(s) to authorize uses or standards in any sector that differ significantly from those set
out in Schedule B. '

Clause 13(4) similarly authorizes Kanesatake to legislate in relation to any
Schedule B sector despite the terms of a harmonization arrangement should Oka, without
Kanesatake’s agreement, (1) unilaterally amend/repeal a municipal by-law in breach of its
obligations and without being obliged under a provincial law, or (2) condone any use of Oka
property that violates an Oka by-law on land use or land use standards and that “significantly
prejudices” any interest of an occupant of neighbouring lands.

. Bill S-24 does not address the effect on Kanesatake’s obligations of a possible
Oka by-law that is both required by provincial legislation and in breach of the harmonization

arrangement.

4. Environmental Protection

Generally speaking, federal environmental laws apply on reserve lands and
analogous provincial laws do not. The same legal regime will apply on lands in the interim land
base. Clause 11 (sections 25-26) addresses the circumstance of a possible absence of federal
standards in a given area, by providing that any Kanesatake law or Council measure relating to
that area must be the equivalent of or stricter than relevant provincial norms. The intention is to
minimize disparities between environmental protection regimes applicable to neighbouring
Mohawk and non-Mohawk properties in Oka. Clause 11(2) ensures that federal environmental

assessment legislation applies to the interim land base.
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5. Law Enforcement

Clause 15(1) (section 41) empowers Kanesatake to prosecute offences committed
under Kanesatake laws in any “court of competent jurisdiction.” Competent courts include not
only Quebec’s provincial and superior courts, but also any court where justices of the peace,
appointed by Kanesatake in accordance with clause 16, are authorized to enforce Kanesatake
laws. Under clause 16 (sections 37-39), Kanesatake “may” appoint justices of the peace to
ensure adequate enforcement of its laws, but only in accordance with a prior agreement with
Canada that addresses matters related to the functioning of justice of the peace appointees such
as qualifications, jurisdiction, independence, security, supervision, and relationship with the
existing justice system. Because the administration of justice is a provincial responsibility,
Quebec is a necessary participant in discussions on these issues. Departmental officials confirm

that tripartite talks are under way.

D. Other

Clause 5 of Bill S-24 (section 19) states that thf: Mohawks of Kanesatake, defined
in clause 2(1) as the “band” known by that name, have the [legal] capacity of a natural person
and may acquire property, borrow, spend and invest, participate in legal proceedings, and so
forth. The Indian Act contains no such provision, leaving the precise legal status and capacity of
“Indian bands” governed by the Act somewhat uncertain, as occasional legal disputes on the
issue illustrate. Explicit provisions similar to clause 5 are often included in contemporary
legislation dealing with First Nation communities.®®

Clause 14 (section 34) requires that all construction on the interim land base meet
minimal standards, specifically those of the National Building Code 1995.

Clause 21 (section 18) relates to the application of the Canada Lands Surveys Act
to plans of the interim land base. Subsection 29(3) of that Act provides that the Surveyor
General confirms plans that he/she is satisfied have been properly conducted and that are
satisfactory to the Minister of the department involved. Under clause 21, the plans must be
satisfactory to the Council rather than to the Minister of Indian Affairs and Northern
Development (Minister).

Under clauses 22 and 23 (no equivalents), the Minister and the Council must keep

and make available for inspection copies of the Agreement, the property management agreement,

and the agreement relating to Kanesatake justices of the peace, in the departmental library and

(35) See, for example, subsection 18(2) of the First Nations Land Management Act, S.C. 1999, c. 24.
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the Council office, respectively. The Council is also required to keep a copy of the land

governance code and any amendments to it.
COMMENTARY

Following its introduction on 27 March 2001, no public reaction to Bill S-24 was
noted. The ratification and conclusion of the Agreement in October and December 2000,
however, did elicit responses.

In October, the closeness of the ratification vote attested to disagreement within
Kanesatake as to whether the Agreement was a positive development. Opponents reportedly
described the ratification process as flawed, hasty and providing little opportunity for discussion
on the merits, and expressed concern over the scope of the Council’s powers under the
Agreement. Following the official signing in December, some individuals and spokespersons for
the Longhouse were said to question whether the Council and the Mohawk Development
Corporation, on which Council members sit, would represent the community adequately on land-
related matters addressed in the Agreement. Some reportedly claimed they would continue to
mobilize against the Agreement.

According to press reports, Grand Chief James Gabriel, while acknowledging an
active campaign against the deal, maintained that both the consultation process leading to the
Agreement and the information to community members prior to the vote had been adequate.

As previously mentioned, the Department deals with Kanesatake’s elected
leaders, preferring not to intervene in internal leadership disputes. Departmental documents
suggest that opposition in Kanesatake has been focused on process and leadership issues rather
than on the Agreement. They outline the information and consultation process that occurred
prior to ratification and note that, following the vote, the Council responded to criticism within
the community by commissioning an independent legal review of both the ratification process
and the vote. This review, in turn, judged the process to have been thorough, and the vote count
to be accurate.

Departmental material points out that the Agreement responds, not only to
concerns of Kanesatake Mohawks with respect to past land difficulties, but also to those of Oka
and Quebec with respect to the legal status of and regime applicable to Kanesatake Mohawk
Lands; and that the Municipality of Oka’s support for the Agreement and active engagement in

harmonization negotiations signals optimism and greater cooperation in the area. They
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underscore the view that the Agreement is a key interim step in a longer-term process to deal
with Kanesatake’s outstanding land grievances and governance issués.

The positions outlined in preceding paragraphs were generally reflected in
the testimony of witnesses appearing before the Standing Senate Committee on Aboriginal
Affairs and the House of Commons Standing Committee on Aboriginal Affairs, Northern
Development and Natural Resources during their consideration of Bill S-24. Witnesses
testifying for the bill were the Minister of Indian Affairs and Northern Development
Robert Nault; Grand Chief James Gabriel, accompanied by the senior Mohawk negotiator
and legal counsel; and the Mayor of Oka Yvan Patry. Members of the Kanesatake
community testifying against the bill were traditionalist Ellen Gabriel, Pearl Bonspille and
Steve Bonspille, who maintained that the majority of the Kanesatake community shared
their opposition to the Agfeement and the Bill. Pierre Goyette, a non-Aboriginal resident
of Oka, opposed the bill’s application within the Village of Oka on the basis that it would
create jurisdictional confusion.

The December 2000 signature of the Agreement was followed by reports that the
Quebec Minister for Aboriginal Affairs was seeking clarification on the question of whether
provincial or Kanesatake laws would apply on the interim land base. Departmental documents
indicate that, to date, the Agreement has Quebec’s general support. Quebec government
officials did not request to appear before the Senate or House committees considering

Bill S-24.
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asked questions

Settlement of Kanesatake and reserve of Doncaster
FEDERALE RIDING

Kanesatake : Argenteuil-Papineau
Doncaster : Laurentides

PROVINCIAL RIDING

Kanesatake : Deux-Montagnes
Doncaster : Bertrand

GEOGRAPHICAL LOCATION

The settlement of Kanesatake is located on the north shore
of the Ottawa River, 53 km west of Montreal. The reserve of
Doncaster is located northwest of Lac des Ties, 14 km from
Sainte-Agathe-des-Monts; it is uninhabited.

AREA

Kanesatake : 958,05 hectares
Doncaster : 7 896,2 hectares

S i A R O
POPULATION : 1,887

Men: 851
Women: 1,036

Within the territory: 1,285
Outside the territory: 602

http://www.ainc-inac.gc.ca/qc/gui/kanesatake _e.html 17/04/2001
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PRINCIPAL LANGUAGES SPOKEN:

Mohawk, english

. HISTORICAL OVERVIEW :

In 1945, the federal government acquired the lands on which
the Mohawks of Kanesatake live. New acquisitions are
currently in progress in Oka in order to establish a new land
base for the Kanesatake Mohawks. The territory on the
above map does not include lands acquired by the federal
government since 1990.

The Act of 1851 provided for the allocation of territory at
Doncaster for the benefit of the bands of Kahnawake and
Kanesatake.

BAND COUNCIL :

The band council consists of a grand chief and six chiefs
elected in accordance with a specific electoral procedure.

Mailing adresse : Telephone :
(450) 479-8373
Mohawk Council of
Kanesatake 681 Ste. _Facsimile :
Philomene KANESATAKE QC (450) 479-8249
JON 1EO
E-mail :

council@netc.net

ECONOMIC ACTIVITIES :

Agricultur

Arts and handicrafts
Businesses and services
Jabs: 137

BUSINESSES AND SERVICES :
Ambulance service Fishing equipment - sales
Arts and handicrafts and rental
Automobile repairs Forestry
Cabinet making "Gasoline
Camp ground General contractor
http://www.ainc-inac.gc.ca/qc/gui/kanesatake _e.html 06/04/2001
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The Mohawks of Kanesatake

Clothing manufacturing Office equipment
Convenience stores Orchard
Small engine repair

EDUCATION

Click here

COMMUNITY SERVICES :

Fire protection :
provided by the Municipality of Oka.

Police services :
provided by a band council police force.

Medical care :
health centre managed by the band council under an
agreemerit with Health Canada.

Waste disposal :
provided by the Municipality of Oka.

Principal community facilities :

gymnasium, church, outdoor skating rink, lacrosse field,
baseball field, community centre, community radio station,
prevention centre, treatment centre, educational and cultural
centre, resource centre, alternative school, community bus.

INFRASTRUCTURE :

Water supply :
household wells.

Sewers :

. individual septic tanks.

Access :
Kanesatake can be reached by highways 344.

Road network :
1,220 metres of gravel road and 8,090 metres of paved and
surfaced road.

Number of houses :
437 '

Electricity :
supplied by Hydro-Québec.

http://www.ainc-inac.gc.ca/qc/gui/kanesatake_e.html
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AGREEMENT
WITH RESPECT TO

KANESATARE GOVERNANCE OF THE INTERIM LAND BASE

BETWEEN

The MOHAWKS OF KANESATAKE, as represented by the Mohawk Council of KANESATAKE,
(hercinafier referred 1o as “Kanesamke™)

AND

HER MAJBESTY THE QUEEN IN RIGHT OF CANADA. us represented by the Minister of Indian
Affairs and Narthem Development, (hereinnfter referred to a2 “Canada”)



o2

PREAMBLE
WHEREAS the Mohawks of Kantesntake are a community of the Mohawk Nation;

AND WHEREAS the Mobawles of Kanesatake have assarted thot they have Aboriginal rights and tie
and wreaty rights. prtected by the Royal Praciamation of 1763, in and 10 the lands which make up the
Seigneury of the Lake of Two Mountains, and the parties agros that this Agrecment is without prejudice
W that nsserion;

AND WHERFAS the Mohawks of Kanesatake assent that it is one of their guiding prnciptes m

snsider the consequences of actions for the néxt 3¢ veh fervrations and beyend, and the Mohawks of
Kanesatake intend w promect and preserve Kanesntzke Mohawk Lands for the benefit of the next
seven generations and beyond;

AND WHERBAS the Mahawks of Kancaatake have asaented theie view that the Kanesataks Mohawk
Lands have historically come within the meaning of section 91(24) of the Consitution Act, 1867;

AND WHERFAS Canada mkes no position with respect to the constinntional smrs of the Kanesamke
Mohawk Lands priar to implementation of this Agrecasonty

AND WHEREAS the parties wish to resolve the question of constitutionnl status of Kanesatlke

Mohawk Lands from this point farward, withow prejudice to the position that cither of them may wish
to tnle us to the historicnl stntus of such londs;

AND WHEREAS tho pastics further wish to address certain matters in relation to the govemance of
[ands described in Schedule “A™ (hacinafter seferred to as Kancsamke Mohawk Lands):

AND WHEREAS the parties funher intend t ensure the establishmen of a secure land tase
comprised of the interim land base and any now lands that may bo addad thersto, as deseribed in
Schedule “A™;

AND WHEREAS., in that spirit. Canada ugrees to recommend o Purliament that the Kancsatake
Mohawk Lands ba reserved as lands reserved for the Mohnwks of Kanesatake within the meaning of

section 91(24) of the Constiturion Act. 1867. but not a “reserve” within the memning of the /ndian
Aoty

AND WHEREAS tho parties agree that Kanosatnko and tho noighbouring Municipality of Oka should
strive to pursus the funme development of their respective adjacent lands in mutual harmony:

AND WHEREAS his Agreainent hus been negotizted us u fint step in uddressing the overall
govemnancc of Knnogatake Mohawk lands;



3.

AND WHEREAS the parties renain cormmitiad to resolving other important igsues relited to
Kanesazake Mohawk Lands followving the signing of this Agreement, and acoording W the priorities
identified by the parties;

AND WHEREAS the pasties view this Agreement ns consistant with the Agenda aid Process for
Negotiations dated March 6, 1991 and the Memaorandum of Undersmanding dated December 19.
1994, both of which have been apfeed to by tho parties;

NOW THEREFORE, the partics agree that:

1. Canada will recoivntnd to the Parliament of Canada Logaalation to ratify and unplement this

Agreement.
SHORT TITLE

2 Canada will recommend that the short title of the Legislation he the “Kanesatake Tnierim Land
Base Govermance Act”.

PART §: DEFINITIONS

3 In this Agreement:
“Agreement” menns this agreement between Connda and Kaonesatnke;
“Cannda™ means her Mnjesty the Queen in Right of Canada;

“sanfliat” moans an nctusl conflict in operation, or operational incompatibility betwaen two laws, such
thm compliance with one low would necessarity result in a breach of the other:

“urisdiction” means the power to et laws described in soction 21 of this Agreement;
“Kancsatake Mohawk Lunds" means lsnds refarred to in section 14 and Schedule “A™ w this
Agreement;

“Kamosatnla Mahowk Laws™ meana laws cnacted in conformity with this Agreoment, the Legislation
and the Land Governance Code;

“Land Govermunce Code™ means a code, adopted in conformity with this Agreement, that sets out the
principles tund prooesses rogarding the oraroise by the Mohawk Counsil of Kancoatako of jurindiction
over Kanesatake Mohawk Lands;
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“Legiktation” means e Act of Parliament tat will mufy and implement this Agreement;

“Kanesatake™ or “Maohawks of Kanesamke™ means the Mohawks of Kanesamke Indian Band;

“Minister” means ihe Minister of Indian AN and Nonhem Development;

“Mahiwk Council of Kanesatake™ means the Council of the Mohawks of Kanesaake.

PART II: FURFODE

4.

The purpose of this Agreement is:

(a) 10 record the agreement of the parties for Canada to act on i intention 0 recommend
to Parlisient that the Kanesatake Mohiawk Linds be reserved as lands regerved for
the Mohawks of Kanesatake within the meaning of section 91(24) of the Consitrution
Aet, 1967,

(d)  toprovide for the exercise of jurisdiction by Kaneantake over the use and repulation of
Kanesamke Mohawk Lands for the benefit and use of the Mohawks of Kanesatake;
and

{¢)  toestablish the principles by which Kanesatake will stiive to develop Kanesatake
Mohawk Lands adjacent to fands within the ncighbouring Municipality of Oka in miutual
harmony with that Municipality;

PART Iil: GENERAL PROVISIONS

This Agreement has been negotiated and coneludad without projudice to any paositions the
panics may mke with respect © the Mohawks of Kancsamke’s gricvances related to the
Scigneury of the Lake of Two Mountains, and without prejudice to a resolution of thosa

gricvanoes.

This Agrecment is without prejudice to ongoing or future negotistions between the purtics in
respoct of any other subject matters,

Nothing in this Agreomont is intendoed to prejudios any Absriginal or treaty rights of the
Mohawks of Kanesatake, Nothing in this Agreement will be construed us an implicit or explicit
reeognition by Conada of such rights or any logal obligations or liability of Canadn.

This Agrooment docs not address or affoot jurisdiction over the creation, rocognition or tranufor
of interesty in lmd,

All Kunssutuke Mohawk Lamds will be subject to te s armeted pursuant W this Agreoment,
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Nowihsmnding seciion 9. any exisiing Inleress i Kanesaiake Mohawk Lands coniniie tn
accordanee with their tering aid conditions and will be admmistired 03 they were prior to this
Agreement.

This Agreemen! [S nol a ety of a land claims agreement within the meaning of secifon 33 of
the Cesistitution Aet, 1982.

PART IV: TITLE TO AND PROTECTION OF KANESATAKE MOHAWK LANDS

12

13.

Cantada agrees 10 recominiénd to Pardinstient that the Kanesatake Mohawk Lands be reserved
as lands reserved for the Mnhawks of Kanesatake within the nteaning of section 91(24) o the
Conxtitution Act, 1967 But it & "résceve” withiin the isan: _E_t_’;ﬁ.h{: Indicen Act.

Nothing in this Agreatieit is intended 6 affect the undedying title to Kanesatake Mohawk
Lands.

PART V: DESCRIPTION OF LANDS

14.

1S

Lands describad as Kanesamke Mohawk Lands under this Agreement are set out in Schedule
“AT 1o this Agrocmant.

For preater certainty, any exercise of jurisdiction or authority by the Mohawks of Kanesatake
in respect of lands known as Dencaster Reserve No. 17, and described in Schedude “A”
hereto, will be subject to an agreoment between the parties for whom those londs were set
asidc. and an agrecment with Canada to ke any necessary steps to implement the agroement.

Nowithstanding anything in this Agreement and the Legislation, tands known as Doncaster
Rasorve No. 17 will sontinus ts be a “reasrve® within the meaning of the Indian Aer,

Following the ennctment of laws pursuant to this Agreemant and conclusion of an agreoment as
coneplated in s, 13, the comesponding provisions of the Indfan Aci. itany, will cease o
apply to landa lmown as Doncaater Renerve No. 17.

The Legislation will provide for the Mohawk Council of Kancsatake to exercis tha

appropriate powers. under s. 2903) of the Canada Lands Surveys Act. to indicate to the
Survoyor Geneml, as and whon nacaasary, their satiafastion with surveyn and plana.
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PART VI: LEGAL STATUS AND CAPACITY

19.  For greter certaiiity, Kanesatake is o lepal entity and hag the statug, eapacity, rights, powers
and priviieges or a nanmal peran, Including the fegal capacity:

)
(6)
e}
)
©

®

o acquire and hold propery,

o borrow,

10 conwact,

o expénd and invest mongy,

to exercise rights and enforce performance of abligations, including by heing a party o
legal procéediings, and

to cio such other things as are ancillary w 1he exercise of iis sanus. capacity, rights.
powers find prvilages.

PART VIi: LAND COVERNANCE CODE

20.  Kanesataks will not exercise jurisdiction as set out in section 21 prior to the adoption of o land

govemance code that will provide for good governance hy the Mohawk Council of Kanesatake
ovor Kancaataks Mahawk Lands, and will, among other thinga:

(a)
(b)

(©)
(d

(©
)

provide for the development, ennctinent, and publication of laws;

cstablish processes for the review, assessment and approval of proposed uscs of
Kanesatake Mohawk Lands;

csmblish principles and rules to ensure the political acoounmbility of the Mohawk
Council of Knnesamiza to its members, including confliet of interest rules;
esmblish principics and rufes w ensure the financial acommmability of the Mohawk
Council of Kancastales to ita mombers;

provide for righs of appeal and redress; and

includo a procedure to make amendments.
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PART VIII: JURISDICTION OVER THE USE AND RECULATION OF KANESATAKE
MOHAWK LANDS

1.

23.

24

Suhject 1 seciton 7, and consistent With the pumpnse of tis Agreement, e pardes agree that
Kanesatake has jurisdiction over the use and repulation of Kanesatake Mohawk Lands,
including such mames as:

(a)  health and quality of 1ife OF restdents;

(b)  protestion md managemient of wildlife and fish;

()  ohservance of law and order and prevention of disorderly conduct and nuisances;
(d)  tespass

(e) residency;

() fire saféety and protection sérvices:

(@  consmuction and mainenance of local works:

(h) conatuetion and regulation of water aupplica;

(i) huilding construction, including inspections, akeration or renovation of premises;

()  2oning;
(k) waste disposal, management and sanitation;
) tffie sepulation.

For preater ccrainty, section 21 does aot include jurisdiction over the ereation, reeoghition of
transfer of interests in fand, which matters will be addressed in 2 subsequent agreement ar in an
amendment to this Agreement, negotinted necording to the priorities identified by the parties.

For greater cerminty, jurisdiction over the uso and regulation of Kanssatnke Mohawk Lands
includes the power w prohibit

Prior 10 beginning a public process in relation to the proposed use of Kanesatake Mohawk
Lands:

(n)  forany cammcroial or mdustrinl uss which results or which may reoult in environimental
damage:

(b)  forstorage or transportation of any dangerous or toxic materials; or

(¢)  foruscas a wasw disposal site,

Kanesutake will adopt 2 development plan determining the general policies on land usc of
Kanesatake Mohawk Lands for the different parts thereof.

In tho ovont that fedorl lawn in respoct of environmental protaction, which laws apply to
Kunesutuke Mohawk Lands und the Mohowks of Kunesutake, do not esublish sindands of
environmental protection in regpeet of o manter, Kanesatake Mohawk Laws enactod pursuant

to section 21, und exesutive autions, decisions ur pulicvies of the Muhuwk Counil of
Kanesatake will bo congistont with tho standardn of environmental protootion that provail in the

region in respet of tat muler,
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27.

For greater certainty, nothing in section 28 précludes Kangsatake fram éxceeding the standands
refemed (o in that section.

Sections 25 and 26 are suhject m any fimire agreements herween e panies dealing Wih the
exefcise, by Kaneantake, of jurisdiction In respact of the environment.

For preator certainty, this Apreemant does not address, and the Lapislation will aot include
_’urlsdlcuon mn relatlon © suhjcct maners referred w In secdon 9 1(27) or e Consirutton Act,
1867, o in refation to labout relations or warking conditions.

PART IX: FUTURE DEVELOIMMENT

29.

30.

3L

32

a3,

.

The existing land uses ond congtiuctions an Kanesstake Mohawk Lands i the former Village
of Oka, which lands form part of Kanesatke Indian Lands No. 16, will remain unchanged umil
the adoption of Kancsatalte Mahawk Lawa with reapect to the use and development of thoae
Inds.

Nowithstanding section 29. modifications or afterations may be made to the existing land uses
oF conatuctions on the landa refereed to in scetion 20 sonaistent with the land uses of land use

and building siandards set out in Schedule "B to this Agrocment.

Prior to cnacting. in respect of the lands referred 1o in section 29. any Kancsamke Mohawk
Laws respecting land uses or land use and building standards to repluce the uses or stundards
sct out in Schedule B, o mutualty-accepuble armngement on harmonization pertnining to the.
lands in question will be concluded with the Municipality of Oka, unlass the content of the
Kancsatake Mohawk [aws is comparable o the uses and siandards set out in Schedule “B™

The mumallysaccepmble amangement on harmanization refermed 1o in s. 31 will be based on the
principles set out in Schodule “C" to this Agreement.

For greator ccrtainty, scotion 31 will also apply to thoao parta of a dovolopment plan, as
contcrmplated in scction 24, thi deal with the lands referred to in seetion 29,

Any construction that tukes place on Kancsauke Mohawk Lunds will be subjoct to the building
standords an oot out in the Narional Building Cade and in any subsoquent amendmeonts
thercto.

Kincsatake will seek o resolve any disugreemenis with de Municipality of Oku in relmion to
harmonizntion arungsments through a mutually agresable digputs resolution procass,



0.

PART X: ENFORCEMENT AND ADJUDICATION

36.

37

38

39.

40.

At

Kanesatake's jurisdiction 63 set out in section 21 includes the power to enforee, and to provide
o sancions for Mie violazion of, Kanesamke Mohawk LAWS enactert pUrsuant o mis
Agreentent, providoed that such sanctions, which may ineluds ordess, fines, imprisomment and
resnmtive justioe measures, will not he greater than the geneml limits esmblished, from time o
timo, for summary conviction offences under the Criminal Cade for which no specific penalties
Or punishments arg provided.

Suhject to sections 38 and 39, Kanesatake ray appoint persons (o act as justices of the peace
16 iinterpret and adjudicats Kanemtaké Mohawh Laws ¢nacted pursuait to thia Agréement.

The paties ojee to negotiste an agreement that will mnke provigion fof the appomtiment and
functioning of justices of the peace. The agreement will address, among other maners. the
follswing:

(8)  jurisdiction and qualifications of the justices of the peace;
()  independence, impartality and fimancial security of the justices of the peace;

(e)  supervision of the justices of the pence, including provizions to ensure that, ofce
appointed. they may anly be removed for misoondurt ar inability to perform their dutics-

after raview by an impartinl body;

(d) the right w appeal any declsion of such justices of the peace to the court of competent
uisdicton; and

(00 the reladonship between the justices of the peace appoimmments and the existing justice
syrtsra and inatitstions.

Knnesatake will not appoint any justices of the pence until the pasties have concluded an
agreement as cantemplatod in section 38.

The pardes will make best cfforts to conclude an ugreement os contemplured in soction 38
within twalve months of signing this Agroement.

Kanosatals will have the power to proscouto any offencen committed undor Kanasotake
Mohswk Laws cnucted pursuim to tis Agreement through counts of competen jurisdiction:

PART XE: PROGRAMS AND SERVICES

42

Nuthing in this Agroement or the Legiskion is intnded 0 affect the delivary of onguing
programg and sorvices to the Mohawks of Kancgatake.
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PART XiI: RELATIONSHIP OF LAWS

43, All municipal by-laws, and provincial laws of general application that do ot apply of their own
force to or in tespect of the Mohawks of Kanesatake but have been uncorporated by reference
ihmugh federal legisiation, do nov apply o U exieni hiat they are Inconsisient ar i confiict with
tho Apteement and the Lapislation or with a law or order made thereunder of to the extent that
they make provision for 2 maiter that is provided for by the Legistation.

44, In e event of @ cONTICT Derween a provision of 3 Kanesatke Mohawk Law and a provision of
a provingial law of generil application that énpry ajsply of its own fores, the Kaneuatake
Mohawk Law will prevail to the extent of the conflict.

45.  Inthe event of a conflict herween a provisinn of a Kanesatake Mohawk Law and a provision of
ah applicable federal law, the federal law will prevail, but only to the extent of the eonflict

PART XIll: LECISLATIVE PROCESS
46.  Cannda will consult Kanesatake during the drafting of the Legislatian, by:

{a) providing copica of the English and French veralons of the legialativs peoposala to
Kanesatake: and

{b)  providing full opportunity and ensuring that Kanesatake has a reasonable period of tiime
to present its views and comments on the drafts of such Legisiation at meetings with
Cunadn.

47, Prior to introducing the Legislation into Parliament, Canadn will consider any comments mado
by Kanesatike on the content of such draft Legistadon as to whether it accurntely refleais the
Agreoment.

PART XIV: PROOF OF LAWS

18,  In any procccding, a copy of a Kanosatake Mohnwlt Law ocrtifiod oo o true copy by o duly
authorized officer of the Mohawks of Kanesatake is. without proof of the officcr’s signature or
official character, ovidanez of its enactment on the dato specified in the law.

PART XV: FUNDINC

49.  Conadn will provide funding towards the implomentation of this Agreoment in secordance with
the terims and conditions approved by Treasury Boand fur this purpose.,



PART XVI: RATIFICATION

50.

5t

32,

3.

54.

lisitinlling of thiis Agroerment by e Negotiators for Kariesatoke and for Canads signifies that
they will diligenily seek ratficagon.

Ratification by Canada will mke place follaving ratification by Kanesatmke.

In e case of Kanesaiake, rauficaton of this Agreement will be by secret baliot vate in which
all members 19 years of ajze nid over will be entithod to vote. The Agreanent will be ’
consideret approved hy Kanesatake if at least a majority of participating vomers vome (o
approve it and (he Mohawlk Couiteil of Ilanciatake ixtues & resolution signifyiing that such
approval has been achieved.

Kanesaake and Canada will also agree on such marters as notification, provision of
information, comminity sonsultation and ather mtification procodusa.

In the case of Canndy, mtification of this Apreement will be by siphature of the Minister and the
enaconent of Legistation by Parliament.



Sehediile “A”

For the purposes of this Agreement. Kanesatake Mohawk Lands include:

(1)
(b)

(©
(i}

(©

Kanesamke Indian Lands no. 16;

lands known as Doncastar Reserve 00. 17, which lands were set aside for Kanesatake
and Kahnawake;

lands known as “Assenenson”, “Chemin du Milicu™ or “Centre Road™;

tands described in Anticle 2.1.1 of 2 Management Agreement entered into between Her
Majesty the Queen in Right of Canacda and Kanétatake Oribwa’Shosi: A Developmet
Comoraiion on Jure 30t , 1999, and any Such other tands included by \vay of
amendment to e said article; and

lands which may be added w lands identified herein, hefore or after the coming into
forca of the Legislation, throuph the fesolution of the Seipheury of the Lake of Two
MOURIINS grievance, or s the resutt of any omer means, and which bath panies agree
are lands within the meaning of 5. 91(24) of the Cosstitiition Act, 1867, and which
Canads agrees to set aside and reserve as such, hut not a “reserve™ within the meaning
of the Indlien Act.



Sehedule “B”

SECTION]

The onty uses permined in the various seciors identifled on the plan are as follows:

PERMITTED USES SECTOR
Detached single Gimily dwellings ’ 1,23
Semidetached single family dwellings ar tpwnhouses 1,23
Row single family dwellings from 4 to 8 units maxinm 3
Duplexes 3
Bed and Breakfast (maximum 3 rooms) 1.2
Commercial eswblistrmenes' 3
Gy stutiuns 3
Acoessory buildings? all sectors

Yoammsivial extaliihnnts will by penmitted vn the groumd oo wmd te G Deer ol tvo-story laildings,
or clse only on the ground floor where the first floor is occupicd by resideniial units. The thllowing are perminted
cstablishments: shops. restaurans, professional personal and finuncial scrvices esmblishments. as weil as culiural
cstoblishments.

Piess include sithes private gasages, prlvate pouls, sheds, grecahouses or suy other outbuildings tiay
have o moximum surface area of F4 square meters and o maxinun helght of 3 meters. Accessory bufldings are not
permitted within the front sciback, The tolal floor tred of acvessory buildings shall not exeeed 10% Of the surface
area of the landsite.



SECTION 2

LAND USE STANDARDS

The following land use standnrds apply in the vinious soetors identified on the plan.

 Seetor }
| Minimum surtice are/Serviced 1ot and imdsites/yeiachied biflgioes 63017
il fimivitesaictretual buil 18 o
byl o
Lt
2oL
m
Aol
18m
Minimum depth/Servieed lots and landsitex/semisdetachied m
Minimum front setback/Serviced lots and lamdsites/somi-deisched om
Minimum sidc setbacka/Scrviced lots and landsitesfscmi-detached Im
Minimum raar gatbask Ceevicad otz and landsitazizemi_dataehad Sm
A3’
i wilily/ i ik 12:
Minimum dopth/Sarvice losg und londsitegidatached buildinne 3m
Minimum front sctback/Scrviee lots and landsites/detached buildings 2m
i ide getbagkaSxryiy istwstdetuchied uilipes Am
i etback!Servi B yitep ildi Sm
Miniouan sudaee arcaSeryiced lotd and landsiicaisemi-fera 125 n?
Minimum width/Serviced lots and landsites/semi-detoche d 10m
Minimum dopth/Saruicad late and lasdaitoniaomi datached M__m
o ) ! e . m

2 e gigly ‘
S




SECTION]

Seetor 3
Uetzehed Angle Tamily dwellings, row dngle famiy awellings and duptexes
Vi front seitrack (13111
Miui ids seibacks 2
.. s oabasl ‘o
L Cammarejal cstahiishmonts
| Minimum front sethack lam
Mini o im
Alii car sciback i
LCax Stations
LM inimum frant sothack D
L Minimun side sciDacks hin
Minimym rcas sctback 6m
Minimum widih of scrviced lots or landsiiesCas Staiions 30m
i purt: a Gog femsi 1850

MINIMUM DIMENSIONS OF LOTS AND LANDSITES THAT ARE EITHER NOT
SERVICED OR PARTIALLY SERVICED (AQUEDUC OR SEWERS) IN ALL SECTORS.

Loty and landsites ratally or partistly lecated within 160 meters (rom a palercourse
Nop-serviced _Parunily servieed |
 Mininn ssfaice are 1000’ 29000
LAdinimaom daph Jim 1im
| Onher tors and Jand sitey
Non-grviced Partlollygerviged |
LA uiacs ol 2200 0% 1200 i
AL I Jim PATLT
LALinimun deprh, flm Jm
TION 4/3 l

Then: <m he no mone than ane main hiikiding per lndsane



In this Agreement, “adjacent lands™ means. in respect of Kanesamke. the Kanesatake Mohawk
Lands In the former Village of Oka and, in respect of the Municipality of Oka (hereinafter
referred 10 as. “the Municipality™), tands adjacent o such lands.

Kanesatnke and the Municipaliry should pursue the fumre development of their respective
adjocent Binds in risutual harmony and with respoet for one another's laws. To that end, they
should negonale AMAngements 10 ensure e harmonization of ;WS or Py-laws goveming such
lands.

Harmonization arrangemeints should establish a dispute resolution peocess, inchuding arbitration,
If necessary, 10 resoive disagreements herween the aries.

Any commimens hy Kanesatke to hammonize Kanesamke Mohawk Laws with the laws of
the Municipality in selation to Kanesatake adjacent lands will require reciptocal commitiments
by the iviunicipality.

Kancsatake will be released from a commitment to harmonize Kancsauke Mohawk Laws with
the laws of the Municipality in relation to Kanesatake adjacent lands in the event that the

vaunicipatity:

(1)  enacts a by-law amending a plmning byslnw in breach of s commitmenss to harmonize
with Kanesatake Mohawk Laws, unless the Municipality has a legal obligation undor
Guebee (aw 1o enact such a by-iaw, or

()  permits any uses, ectivitics or construction in contravention of its own planming by-liws.
which uses, activities or construction significantly projudice the intzrests of an occupant
of Kancsaake adjacent lands.

A hurmonization aranygement may determine the fevel of compratibility required for various laws
or by-laws of Kanesatnke or the Municipality in relation to their respective adjacent lands.






KANESATAKE MOHAWK COUNCIL
CONSEIL

Chronological No. - Numerg chronologique

File Reference - N* de dossier

MOHAWK DE KANESATAKE

RESOLUTION 004.1112.00069

NOTE: The words * Fro_rriCouncil", “Capiial Revenue”, which ever is the case. must appear in all resolutions requesting expenditures from Band Funds.

NOTA: Les mots “Fonds

Bande.
THE MOHAWK COUNCIL OF KANESATAKE ‘Current Capital Balance
LE CONSEIL MOHAWK DE KANESATAKE ' Solde de capital s
, uehec
PROVINCE Q ) . _ Committed - Engagé $
%::CSE L ENDROIT Kanesatake Mohawk Territory Cament Revenug balaco
1pth - Solde de revenu courant $

DATE o™ May- AD 19 2011 :

DAY-JOUR ‘MONTH - MOIS YEAR - ANNEE Committed - Engagé $
DO HEREBY RESOLVE
DECIDE, PAR LES PRESENTES:

WHEREAS

ORATORIUM ON DEVELOPMENT OF THE KANESATAKE INTERIM I.AND BASE

the Mohawk Council of Kanesafake (MCK) is the legal governing body for

Kanesatake and its Territory;

WHE

EAS  third party interests over these particular lands were acquired by the

Queen in right of Canada as part of the resolution of the grievances of the Mohawks of
Kanesatake. The purpose of this acquisition was to benefit all Kanesatakehrd:non;

WHEREAS

any personal appro_'priation of these properties is to the detriment of the

collective needs of the Mohawks of Kanesatake, and Council hereby imposes a

morat
lands;

WHEREAS
turno
land |
by the

orium on further individual utilization, occupation, and development of these

a public meeting: was held on September 13, 2010 with a significant
it where it was supported by a majority to have an immediate Moratorium on all
se and development on all the Kanesatake Interim Land Base, unless authorized
legal governing body of Kanesatake: the Mohawk Council of Kanesatake;

THEREFORE BE IT RESOLVED: that effectiveiimmediatély a Moratorium on all land use

and

the |¢

development of the Kanesatake Interim Land Base is in effect unless authorized by

bal governing body of Kanesatake: the Mohawk Council of Kanesatake;

A quorum for this Coun
Pour ce Conseil le quorym est

consists of
fixéa

.| Council Members

Membres du Conseil

Cil

-f2

FOR DEPARTMENTAL USE ONLY - RESERVE AU MINISTERE

e la Bande", “Revenu de Capital”, quel que soit le cas, ddivent apparaitre sur toutes les résolutions requérant des dépenses des Fonds de la

Band Fund Code| 2. | COMPUTER BALACES - SOLDES DE "ORDINATEUR | 3. Expenditure‘ 4. Authority acknowledged | 5. Source of Funds
Code du comple A. Capital B. Revenue - Revenu Dépenses Indian Act 5:c Source des fonds
de bande i : Art de la Loi sur les (3 Capital {J Revenue - Revenu
]$ $ $ Indiens
6. Recommended - Recommendable

Date

Recommending Officer - Recommandé¢ per-

Date

Approved - Approuvable

Approving Officer - Approuvé par




Chronological No. - Numero chronologique

KANESATAKE MOHWK COUNCIL - | File Reference - N* de dossier

. CONSEIL MOHAWK DE KANESATAKE
t 'RESOLUTION “ 004.1112.00069

NOTE: The wdrds * From Council”, “Capital-Revenue”, which ever is the case, must appear in all resolutions requesting expenditures from Band Funds.
NOTA: Les mots “Fonds de la Bande", “Revenu de Capital”, quel que soit le cas, doivent apparaitre sur toutes les résolutions requérant des dépenses des Fonds de la

Bande.

THE MOHAWK COUNCIL OF KANESATAKE : Current Capital Balance .
LE CONSEIL MOHAWK DE KANESATAKE . , Solde de capital s
PROVINCE Quebcc - Committed - Engagé $
PLACE com Kanesatake Mohawk Territory Current Revenue balace
NOM DE L END 0 iy - — Solde de revenu courant $
DATE 10 May AD 19 2011 . '

DAY-JOUR MONTH-MOIS - YEAR - ANNEE Committed - Engagé $
DO HEREBY RESOLVE:

DECIDE, PAR LES PRESENTES:

-2-

BE IT FURTHER RESOLVED: that the MCK will-take immediate measures to ensure that
the Moratorium on development of the Kanesatake Interim Land Base is effectively
enforced through the Mohawk Council of Kanesatake and-appropriate authorities;

BE IT FINALLY RESOLVED:  that the Moratorium on Development of Kanesatake
Interim Land Base is without prejudice to the ongoing negotiations regarding
Kanesatake Land Claims and we will continue to hold the Federal Government
responsible for its fiduciary obligations over these lands.

A quorum for this Council
Pour ce Conseil le quorum est

consists of
fixéa

N . 4 : ,
Council Members ‘ ) -, /
Membres du Conseil : T ’PL

I FOR DEPARTMENTAL USE ONLY - RESERVE AU MINISTERE

. Band Fund Code| 2. COMPUTER BALACES - SOLDES DE'ORDINATEUR | 3. Expenditure | 4. Authority acknowledged | 5. Source of Funds
Code du comple A. Capital B. Revenue - Revenu Dépenses Indian Act S:c Source des fonds
de bande . ‘ : Art de la Loi sur les [0 Capital [J Revenue - Revenu
$ . $ s ' Indiens

6. Recommended - Recommendable ‘ Approved - Approuvable

Date Recommending Officer - Recommandé per ' Date Approving Officer - Approuvé par




